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CLARIFICATION OF KEY WORDS 
 
Chief: The extent to which traditional leaders are legitimate 
leaders is disputed by certain citizens. This is a result of 
leaders having been appointed by some of the previous 
governments. These traditional leaders were not 
appointed in accordance with customary law, hence the 
term “chief” is used to accommodate both types of these 
leaders. This partly explains the range in terminology.  
 
Clan: The term refers to a large group of families all related to 
each other, generally with the same surname. 
 
Governance: means the process of decision-making and the process 
by which decisions are implemented (or not 
implemented). 
 
Kingdom: A kingdom is a region ruled by a king or queen. The term 
is at times used synonymously with the term “kingship”. 
 
Traditional leaders: The term is used to refer to “chiefs” of various   
    r anks.
 
Traditional leadership: The term refers to customary institutions or structures, or 
customary systems or procedures of governance, 
recognised, utilised or practised by traditional 
communities. 
 
Traditional Authority: The term refers to the tribal authority that has been 
transformed in terms of the Traditional Leadership and 
Governance Framework Act 41 of 2003. 
 
Tribe: The term means a tribe that was established or 
recognised under legislation in force before the 
vii 
 
commencement of the Traditional Leadership and 
Governance Framework Act 41 of 2003. 
 
Tribal Authority: These are the structures that were set up by the Bantu 
Authorities Act 68 of 1951 (now repealed) and are 
composed of traditional leaders, appointed councillors 
and a tribal secretary. 
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ABSTRACT 
 
This study examines how well the Mgwalana Traditional Authority (MTA) is 
performing its role of governing and developing its area and the municipal area of 
Nkonkobe in the Province of the Eastern Cape. The Chief of the MTA is one of the 
2400 traditional leaders in South Africa who are responsible for giving leadership and 
development services to approximately 16 million people living in the rural areas. 
This study tries to find answers to two research questions: 1) What role does the 
Mgwalana traditional council play in governance and development? 2) Has the South 
African government managed to add traditional leadership to the local government 
structures?  
 
The study shows that the MTA is finding it difficult to do much socio-economic 
development because the Nkonkobe Local Municipality considers governance and 
development as its own role, and the traditional leadership is supposed to join only in 
customary and cultural activities. The research concludes that these two bodies 
could move out of the cross-road if they were to follow the Traditional Leadership 
and Governance Framework Act, 2003 (Act 41 of 2003), and if the municipality were 
to work with local stakeholders, including the MTA, to achieve the goals for local 
government laid down in section 152 of the Constitution of the Republic of South 
Africa, 1996.  
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CHAPTER ONE 
 
INTRODUCTION AND BACKGROUND 
 
 
1.1 Introduction 
 
The first democratic elections in South Africa in 1994 marked a new era. For the 
majority of South African citizens, the new era promised freedom, justice, fulfillment, 
and a hope for improved living conditions. The institution of traditional leadership 
was no exception. It also yearned for improved treatment under the newly 
established democratic government. Immediately after the elections, the new 
government embarked on an effort to transform South Africa from apartheid into a 
democratic and developmental state. Included in this transformation project were the 
institutions of governance such as traditional leadership, in order to be in line with 
the new democratic order and constitutional principles as enshrined in the 
Constitution of the Republic of South Africa. The institution of traditional leadership 
was, for many years, at the centre of governance for the rural population in the 
former homelands or “Bantustans”. This study is aimed at assessing the role of the 
institution of traditional leadership in rural development and governance in the post-
apartheid South Africa, with specific reference to the Mgwalana Traditional Authority.  
 
 
This assessment is viewed to be essential, especially at a time when the South 
African government is engaged in a process of transforming the institution of 
traditional leadership to be in line with the democratic principles and the Constitution 
of the Republic of South Africa, 1996. Section 211 of the Constitution of the Republic 
of South Africa, 1996 recognises traditional leadership, as it provides that the 
“institution, status and role of traditional leadership, according to customary law, is 
recognised, subject to the Constitution”. It sees that a traditional authority that 
observes a system of customary law may function subject to any applicable 
legislation and customs, including amendments thereto. Conversely, Section 212 left 
the finer details regarding the issue of traditional leadership to a legislation which 
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would have to be enacted to provide for the way this institution should play its role in 
the governance and socio-economic development and political process of a 
democratic state. It is for this reason that the Department of Provincial and Local 
Government (DPLG), now known as the Department of Co-operative Governance 
and Traditional Affairs (CoGTA), was established. This department has since 1998 
been involved in a process of creating and enacting legislation and policies aimed at 
transforming the institution of traditional leadership. As a result, the Traditional 
Leadership and Governance Framework Act, 2003 (Act 41 of 2003) was created to 
provide for the powers of the traditional leadership in the development and 
governance of rural communities. 
 
 
The political changes that began in South Africa in 1992, as well as the process of 
writing a new democratic Constitution called Interim Constitution of the Republic of 
South Africa, 1993 (Act 200 of 1993) which was repealed by the Constitution of the 
Republic of South Africa, 1996, were the cornerstones of the debate about the future 
and status of the institution of traditional leadership in a democratic South Africa 
(White Paper on Traditional Leadership and Governance, 2003). At the centre of this 
debate was whether this institution should have any role in a democratic South 
Africa, and if so, what role? This debate was important partly because of the 
institution’s manipulation under colonial and apartheid rule (White Paper on 
Traditional Leadership and Governance, 2003).  
 
 
Two perspectives came from two different schools of thought and dominated the 
debate. The two schools were the school of democratic pragmatism and the school 
of organic democracy. The democratic pragmatists define democracy and human 
rights from a liberal tradition that prioritises the rights of the individual human being 
to choice and freedom. Reference to the South African Constitution, 1996, as 
underpinned by the same definition of democracy and human rights, is often made 
by scholars who scrutinise traditional leadership’s compatibility with democratic 
governance. Amongst the core arguments made by the democratic pragmatists are 
that:  
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(i) Traditional leadership as a system that allows for inheritance of leadership 
is incompatible with democracy;  
(ii) Traditional leadership should be becoming extinct, but it continues to thrive 
because the local government institutions’ changes in rural areas are 
lagging behind. The reason for this paradox is that  government support 
for traditional leadership is in contradiction with local democracy; and  
(iii) Despite the cultural relativism of those who support traditional leadership, 
the objectives and rational principles of democracy demand that the state 
ensures access to democracy as a commodity to which all people are 
entitled (Sithole and Mbele, 2008: 5).  
Overall, the proponents of the democratic pragmatism school of thought believe that 
traditional leadership should not be sustained in a political democracy, as it 
contradicts the core values of freedom and choice (Sithole and Mbele, 2008: 5).  
 
 
The proponents of the school of organic democracy, such as Sithole and Mbele, see 
traditional leadership as a different, effective and grass-roots democracy, which is 
not necessarily a “compromise or contradiction of democracy” (2008:9). Their view is 
that traditional leadership can exist in a more legitimate setting of modern democracy 
that supports development and good governance (ibid.). The organic democrats see 
traditional leadership as a system of governance that fulfils diverse development and 
governance needs of the people. Scholars like Sithole (2009:11) from this school of 
thought argue that: 
(i) Despite the abuse of power and the manipulation of traditional leaders by 
the apartheid regime, traditional leadership as a form of governance 
predates this and has persisted over the governance practice based on 
state democracy in Africa. There has never been a time since European 
colonialism when traditional leadership disappeared, regardless of its 
abuse and manipulation. Instead of it being disestablished as proposed by 
the democratic pragmatists, it needs to be carefully analysed, so that 
through this new evolution it can emerge stronger and remain appropriate 
to work effectively with the three spheres of government to improve the 
lives of the people. The location of traditional leadership within 
communities both physically and culturally serves a specific unique 
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purpose that people need. This is over and above the often 
paternalistically expressed view on the inadequacies of local government 
efficiency in many rural communities – a gap that traditional leaders are 
seen to bridge; 
(ii) Traditional leadership should perhaps be seen as an alternative form of 
democracy that places less emphasis on how governance comes into 
being, but more emphasis on the rationalisation of justice based on 
cultural-moral principles, and expressed human feeling, all of which will be 
under vigorous negotiation on a case-by-case social-issue basis. 
Traditional leadership requires a facilitatory democracy more focused on 
issues than rigid governance processes (Sithole and Mbele, 2008: 11).  
In brief, the proponents of organic democracy do not argue against the need to 
democratise traditional leadership, but they contest the basic assumption that 
traditional leadership is fundamentally undemocratic in the first place.  
 
 
Keulder (1998:14) writes that in none of the African countries such as Namibia, 
Botswana, Zimbabwe and Nigeria, did the colonial policies manage to completely 
destroy the institution and its legitimacy. Thus it remained important, politically and 
administratively. Moreover, it could not be ignored when the democratically elected 
leaders assumed power. It is apparent that South Africa learnt some lessons on how 
traditional leadership can be utilised to support the democratic institutions 
responsible for promoting sustainable livelihoods of the rural communities. The 
White Paper on Traditional Leadership and Governance, 2003 and the Traditional 
Leadership and Governance Framework Act, 2003 (Act 41 of 2003)  serve as a 
framework that inform and define the place and roles of the traditional leadership 
institutions in the new system of democratic governance. The White Paper on 
Traditional Leadership and Governance, 2003, has laid the foundation for the 
transformation of the traditional leadership institutions, in order to be able to deliver 
on the objectives set for them in the Constitution of the Republic of South Africa, 
1996.  
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It should be noted that the colonial rulers strengthened the powers of traditional 
leadership by introducing tribal authorities1 in the rural areas. This process conferred 
official recognition on the institution of traditional leadership, meaning that traditional 
authorities were recognised by law. These authorities were then responsible for rural 
development inside their areas of jurisdiction, and they were also responsible for 
implementing government policies (Ntsebeza, 2003: 30). 
 
 
For the purpose of this study, the terms “traditional leadership” and “the institution of 
traditional leadership” will be used interchangeably throughout. The reason for this is 
that the Traditional Leadership and Governance Framework Act, 2003 (Act 41 of 
2003) (TLGFA) defines traditional leadership as “the customary institutions or 
structures, or customary systems or procedures of governance, recognised, utilised, 
or practiced by traditional communities”, and the institution of traditional leadership is 
defined there in exactly the same terms.   
 
 
Chapter 1 of the Traditional Leadership and Governance Framework Act, 2003 (Act 
41 of 2003) (TLGFA) gives a list of terms used in the TLGFA, as well as their 
definitions. Amongst the terms that are defined is “Kingship”, which refers to the 
position held by a King or Queen. The “senior traditional leadership” is defined as the 
position held by a senior traditional leader, while a “senior traditional leader” means 
“a traditional leader of a specific traditional community who exercises authority over 
a number of headmen or headwomen in accordance with customary law, or within 
whose area of jurisdiction a number of headmen or headwomen exercise authority”. 
A “traditional leader” is then defined as “any person who, in terms of customary law 
of the traditional community concerned, holds a traditional leadership position and is 
recognised in terms of the TLGFA”.  
 
 
 
 
                                                 
1The majority of the Tribal  Authorities have now been converted and referred to as “Traditional Authorities”  
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1.2 Delimitation of the study 
 
 
This is a field research study and therefore relies heavily on the analysis of primary 
data. Most of the accounts from which the study draws its findings are based on 
events that took place in the Mgwalana Traditional Authority, which was selected as 
a unit of analysis. The literature has also been carefully selected and reviewed in 
order to supplement the detailed information gathered on the functioning of 
traditional leadership in the Mgwalana Traditional Authority.  
 
 
The Mgwalana Traditional Author ity (MTA) is in the Eastern Cape Province and is 
located in the former Ciskei homeland. It lies in between the towns of Alice and 
Middledrift, with Alice situated on the south-west and Middledrift on the south-east. 
The MTA is situated in ward 16 (previously ward 7) of the Nkonkobe Local 
Municipality, and therefore falls under the Amatole District Municipality. In relation to 
magisterial and electoral districts, the MTA falls under Middledrift (Bentley; Cherry; 
George; Mafundityala; Maphunye; Mbatha; Mbhanyele; Ngomane; Ngqulunga; 
Nxumalo and Yarbrough, 2006: 41). The MTA is made up of five villages, namely, 
Zibi, Mabheleni, Cildara, Ngele and Upper Regu (also known as Nothenga) villages. 
The Chief’s homestead is situated at Zibi village, which is the village identified for in-
depth study in this research project. The MTA was under the leadership of 
Chieftainess Zibi (Ah! Nongamile) when the fieldwork for the study was conducted. 
Chieftainess Zibi took over the leadership reins from her late husband Chief 
Phanduhlanga Zibi (Ah! Zanoxolo). The MTA is at present under the leadership of 
Chief Vulisango Zibi, who is the only son of the late Chief Phanduhlanga Zibi (Ah! 
Zanoxolo). 
 
 
Zibi village has 135 households2, of which nearly half are female-headed. Elderly 
people and children of school-going age constitute the majority of the population. 
The youth and the economically active population migrate to different urban areas, 
                                                 
2 The number was obtained during the field work period (site scan) done during September 2005 
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mostly Cape Town, Johannesburg and Port Elizabeth, in search of employment. 
They return to the village at certain intervals, mainly for the funerals of family and 
friends, as well as during Easter and December holidays. It is because of this that 
the Mgwalana Traditional Council is composed of elderly men and women.   
 
 
The Mgwalana Traditional Council is made up of representatives from the five 
villages. These are not appointed headmen, but representatives who are meant to 
be elected by the villages at a general meeting of the tribal authority, which takes 
place at the Chief’s Great Place. Each village must have at least one representative, 
although the two villages with a primarily Hlubi population (Zibi and Ngele) have 
more representatives. The MTA has a total of 16 representatives, and its chairperson 
is the Chief of the area3. In the pre-1994 era, the MTA used to be the most important 
structure of governance in the area. However, since the institution of democratic 
local governance was introduced, the African National Congress (ANC) and South 
African National Civic Organisation (SANCO) have become more popular because 
they are the two structures currently at the centre of development and service 
provision (Bentley et al., 2006: 52).             
 
 
Even though traditional leadership is still respected in Zibi village in the same way as 
it is in most rural communities, the study cannot make generalised statements from 
its findings. A number of traditional authorities would have to be studied and 
compared to enable one to generalise the role played by the institution of traditional 
leadership in governance and rural development. However, the study has managed 
to provide a clear picture of the role currently played by traditional leadership of the 
MTA in socio-economic development and governance in the area, and in the 
Nkonkobe Local Municipality area in general. 
 
 
 
 
                                                 
3 Interview with Key Informant no 5 on 03/10/2005 
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1.3 Problem statement  
 
 
It is now over 17 years since the first democratic elections were held in South Africa 
in April 1994. The new democratic dispensation brought about change in the 
institution of traditional leadership, which included its transformation to be in line with 
democratic principles as well as the Constitution of the Republic of South Africa, 
1996. At the centre of this process was a need to transform some aspects of 
governance in the institution of traditional leadership. This transformation process 
created a number of challenges, one of which was resistance from the institution of 
traditional leadership itself.  
 
 
The reality is that over 14 million South Africans reside in rural areas and are still 
subject to the command of traditional leadership (www.cogta.gov.za , Accessed 12 
January 2011). These rural inhabitants are loyal to the institution, and they believe 
that traditional leadership is vital in ensuring the development of their areas. This 
dates back to before 1994 when traditional leadership was at the centre of the 
development of rural communities. They were in charge of administration in their 
respective areas, including the management and allocation of government budget. 
The new democratic dispensation introduced a system of local government which 
resulted in the administrative and certain governance functions being moved from 
the institution of traditional leadership to a council of developmental local 
government (Ntsebeza, 2003: 30). Traditional leaders are in most instances unable 
to play the significant developmental role in their areas that they used to do, because 
they no longer have control over government resources. The study hopes to 
investigate the role that the institution of traditional leadership plays in light of the 
above-mentioned developments.  
 
 
On the other hand, the new democratic government made endeavours to incorporate 
the institution of traditional leadership into the local governance system. Governance 
structures such as ward committees and traditional councils were thus created to 
ensure participation by communities. However, it is still unclear whether traditional 
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leadership utilises these structures effectively in order to make sure that the 
development of their communities is realised. The Traditional Leadership and 
Governance Framework Act, 2003 (Act 41of 2003) outlines the roles and functions of 
traditional leadership. Yet the extent to which traditional leadership has fulfilled the 
legislative requirements as outlined in that Act is not yet clear. 
 
 
1.4 Objectives of the study 
 
The objectives of the study are as follows: 
•  To explore the role that is presently played by the institution of traditional 
leadership in governance and development of their respective communities, in 
particular the Mgwalana Traditional Authority;   
•  To examine the extent to which the South African Government has managed 
to integrate the institution of traditional leadership into the existing structures 
of governance, especially rural local governance; 
•  To examine the extent to which the inst itution of traditional leadership, with 
specific reference to the Mgwalana Traditional Authority, fulf ils its legislative 
obligations as outlined in the Traditional Leadership and Governance 
Framework Act, 2003 (Act 41 of 2003).  
 
 
1.5 Research questions 
 
The study addresses two main research questions: 
 
•  What role does the institution of traditional leadership of the Mgwalana 
Traditional Authority play in the governance and development of its 
community? 
•  Has the South African government managed to integrate the institution of 
traditional leadership into the existing structures of governance?  
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1.6 Research methodology 
 
The study adopts a case study approach to examine the functioning of the institution 
of traditional leadership in detail. The case-study approach has been selected 
because it is effective in bringing the researcher to an understanding of a complex 
issue. Furthermore, it can extend experience or add strength to what is already 
known through previous research. Case studies emphasise detailed analysis of a 
limited number of events or conditions and their relationships. Researchers like Yin 
have used the case-study research method for many years across a variety of 
disciplines (1997:22). Social scientists, in particular, have made wide use of this 
qualitative research method to examine contemporary real-life situations and to 
provide the basis for the application of ideas and extension of methods (Babbie, 
2007:78). Yin (1997: 23) defines the case-study research method as “an empirical 
inquiry that investigates a contemporary phenomenon within its real-life context, 
when boundaries between phenomenon and context are not clearly evident; and in 
which multiple sources of evidence are discussed.”  There are both benefits and 
shortcomings to using the case-study research method, but for the purposes of the 
present study, this method promised to yield valuable results.  
  
 
The MTA situated in the Province of t he Eastern Cape has been studied and used as 
a case for the purposes of this research project.  It was selected because the 
community observes a system of customary law under the authority of a traditional 
leader. In addition, the information is sufficient to enable one to get a better view of 
the status quo with regard to traditional leadership and the role it is currently playing. 
The community is defined as a traditional community4 as it is prescribed by the 
Traditional Leadership and Governance Framework Act of 2003.  
 
 
The fieldwork was conducted as part of the Human Sciences Research Council’s 
longitudinal study conducted between 2005 and 2006 on The effect of the legislated 
powers of traditional authorities on rural women’s rights in South Africa. The 
                                                 
4 Information provided by the Secretary to the  Mgwalana Traditional Authority  
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fieldwork was conducted during 2005 and 2006, with the participation of the adult 
population of the village, who are normally resident during the year (migrant workers 
and those who only return to their village in December were excluded). The 
fieldworker was on the research site for two months during September and October 
2005.  
 
 
The first step in the fieldwork process was the holding of a community meeting at 
which the research project was explained, and the agreement of both leadership and 
residents was obtained for participation in the project. At these meetings, the number 
of men and women present and participating, was noted. During the consultation 
process and the community meetings, the fieldworker identified key informants in the 
community. The second step of the fieldwork was to conduct interviews with these 
informants. Nine key informants were interviewed, using a semi-structured 
questionnaire. The interviewees comprised the Chieftainess, three of the 
Chieftainess’ councillors, two elderly men and one elderly woman, the local ward 
councillor, the ward committee representative, and the secretary of the MTA.  
 
 
The third step of the fieldwork was conducted through participant observation and 
participatory exercises. The latter involved constructing a detailed political and socio-
economic profile of the village, using Participatory Rural Appraisal (PRA) methods 
such as mapping, timelines and institutional/venn diagrams.  
 
 
Focus group meetings were also used as a means of ascertaining the opinions of 
men and women separately. A total of th ree focus group discussions were held in 
the community, which were made up of 10-12 members each. The first group was 
composed of women between the ages of 40 and 75; the second group was made 
up of men between the ages of 40 and 75; and the last group was made up of youth 
(both males and females) between the ages of 18 and 35. Participant observation 
methods were used with the objective of coming to an in-depth understanding of the 
cultural and social practices of the village through the observation of day-to-day life 
in the village, including attendance (where appropriate) at local meetings and events, 
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engaging in informal conversations with village residents, and participating in day-to-
day activities such as fetching water from the communal taps, and travelling to town 
to buy food items using the local bakkies that operated as taxis in the  village. The 
field researcher kept a detailed logbook of her observations, the informants, and the 
opinions expressed, noting in particular when observations were repeated. The 
analysis of the findings was based on the information gathered by means of these 
tools.   
 
 
1.7 Literature review 
 
In an attempt to strengthen arguments and prove the validity of conclusions drawn 
from the case study, the researcher made use of the available primary and 
secondary literature on the subject of traditional leadership, governance and rural 
development. Chapter 2, which is dedicated to the literature review, provides a brief 
historical background to the institution of traditional leadership in selected Southern 
African Development Community (SADC) member countries Botswana, Namibia, 
South Africa, and Zimbabwe. The status of, as well as the interventions by, the 
South African government in trying to transform the institution of traditional 
leadership, is also presented.  
 
 
1.8 Ethics clearance 
 
Based on the nature of the study as well as the research methodology used, it is 
essential for one to highlight the ethical issues of the study. During the fieldwork, a 
total of nine people were interviewed, and consent letters were signed by all the 
participants in the study. The participants in the focus group discussions also gave 
their verbal consent to participating in the study.  The ethics clearance was 
implemented by the Human Sciences Research Council (HSRC) and not by the 
Nelson Mandela Metropolitan University (NMMU), because at the time when the 
fieldwork for the research project was conducted, the NMMU had not yet introduced 
its Policy on Ethics Clearance. The participants therefore gave permission to the 
HSRC to participate as informants in the research study.  
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1.9.  Dissemination of research results 
 
The results of the study will be made available in the form of a bound document 
given to the Nelson Mandela Metropolitan University (NMMU). One research paper 
from this project has been presented at the 11 th Annual Conference of the South 
African Association of Public Administration and Management (SAAPAM) in 
February 2011; and another paper will be presented at the Annual Conference of the 
International Association of Schools and Institutes of Public Administration (IASIA) to 
be held from 13-18 June 2011 in Rome, Italy. One article entitled “The role of 
traditional leadership in governance and rural development in South Africa: a case 
study of the Mgwalana Traditional Council” has been published in an accredited 
Journal of Public Administration. Volume 46 (2), 2011.  The second article, entitled 
the “Traditional Leadership in the Post-Democratic Era in South Africa: Challenges 
and Perspectives”, was submitted for publication in the accredited Journal of 
Contemporary History in February 2011. 
 
 
1.10. Outline of chapters 
 
Chapter 1: Introduction and Background 
 
This chapter provides a background to the study, the motivation for embarking on it, 
and the objectives of the study. A brief summa ry of the theoretical framework is also 
presented, with the aim of ensuring that the reader gets a clearer picture on the 
thinking behind the study.  
 
 
Chapter 2: The concept and evolution of traditional leadership   
 
This chapter deals with the literature that is already available on the subject of 
traditional leadership and the possible role that it plays in governance and rural 
development. The aim of this chapter is to provide a brief historical background to 
the institution of traditional leadership in selected Southern African Development 
Community (SADC) member countries, and also to critically analyse the role played 
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by the MTA in improving governance and economic development in its area of 
jurisdiction. An attempt is made to present the steps and interventions made by the 
South African government in trying to transform the institution of traditional 
leadership to enable it to play its new role effectively. The concept of rural 
development, along with the concept and system of rural local governance, is also 
explained in the chapter.   
 
 
Chapter 3: Research methodology – the case of the MTA  
 
This chapter provides the case study of the MTA, which has been studied carefully to 
obtain a better understanding of the current situation in the institution of traditional 
leadership. To begin with, a history of the MTA is  presented, which is followed by a 
presentation of the current dynamics pertaining to governance and development 
initiatives in the traditional authority. An attempt is made to provide an analysis of the 
situation within the MTA, against the backdrop of existing circumstances in the 
institution of traditional leadership. The analysis of the findings informs the 
recommendations presented in the following chapter.  
 
 
Chapter 4: Recommendations and conclusions 
 
This chapter presents the recommendations based on the findings of the research 
study, as well as the main conclusions drawn on the subject of traditional leadership 
and its role in governance and rural development.  
 
 
 
1.11. Conclusion 
 
This chapter provides a broad overview of the study, the research questions, its 
methodology, and a synopsis of the literature review. The chapter also provides a 
summary of all the chapters presented in the report. 
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CHAPTER 2 
 
THE CONCEPT AND EVOLUTION OF TRADITIONAL LEADERSHIP 
 
 
2.1 Introduction  
 
This chapter traces the evolution of traditional leadership elsewhere in Africa, and in 
South Africa in particular. This is done by assessing how the institution of traditional 
leadership was established and whether it still carries out its purposes, including the 
new functions of development and governance after the apartheid and post-colonial 
eras. The history of traditional leadership is similar throughout the African continent, 
and the majority of SADC countries such as Namibia, Botswana, Zimbabwe and 
South Africa have dealt with the subject of traditional leadership in their post-
independence governments. In all these countries, the institution of traditional 
leadership had absolute authority over their communities prior to colonisation, and to 
some extent even during colonialism. In Botswana, for instance, greater community 
participation was secured through village development committees and the kgotla (A 
gathering close to the Chief’s house where formal announcements were made). After 
independence, the traditional authorities were incorporated into the newly created 
local and district government structures. In post-independence Namibia and 
Zimbabwe, traditional authorities were formally excluded from local and district 
government structures. These authorities were not recognised as part of the formal 
structures, despite the fact that they were retained after independence (Keulder, 
1998: 302).  
 
 
This does not mean that traditional leaders in their individual capacity are not 
allowed to participate in local government structures. In South Africa, Namibia and 
Zimbabwe, individual traditional leaders are allowed to stand for elections to 
Municipal Councils, districts, provincial and national legislatures. In Zimbabwe and 
Botswana, traditional leaders are represented through a House of Chiefs; in Namibia 
it is the Council of Traditional Leaders and in South Africa it is the National House of 
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Traditional Leaders. The various houses have only advisory powers. and the 
legislators are not obliged to accept their advice, nor can the houses veto decisions. 
The Botswana legislators often choose not to accept the advice of their House of 
Chiefs on more serious issues; instead the legislators accept advice on less serious 
matters, suggesting perhaps that the houses have more symbolic than functional 
value. On the other hand, the South African traditional leaders often manage to 
influence decisions in their favour on matters that affect them directly. This is done 
through lobbying in structures such as the Congress of Traditional Leaders of South 
Africa (CONTRALESA) and through involvement in various political parties that are 
represented in the legislatures. 
 
 
In this chapter a brief overview is presented of how the changes in selected SADC 
member countries have affected the institution of traditional leadership over the 
years. A presentation on the current status of the institution of traditional leadership 
in South Africa will be given. The presentation mainly focuses on the interventions by 
the South African government in trying to transform the institution of traditional 
leadership to be in line with democratic principles. Lastly, the chapter looks at the 
concept of rural development, as well as the concept and system of rural local 
governance. 
 
 
2.2 The concept of traditional leadership 
 
There are different opinions regarding the origins of traditional leaders and the 
institution of traditional leadership. There are also strong beliefs in a link between 
traditional leaders and God – an opinion which traditional leaders appear to 
encourage and perpetuate. In this regard the Native Economic Commission (1930: 
32) has reported as follows: 
 
The hereditary Chief is the link between the living and the dead. He is a high priest, 
and with certain tribes, he may become a ‘god’ during his lifetime….The reverence 
for the Chief and his family is, therefore, a quality deeply engrained in the Abantu. 
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d’Engelbronner-Kolff, Hintz and Sindano (1998: 4) state that “traditional leadership” 
refers to the authority that is based on the belief in “sacred traditions in force since 
time immemorial” and the legitimacy of those who are called to govern by said 
traditions. Oomen (2005: 28-29) supports this assertion when arguing that 
“traditional authority like any other [legitimate] authority is coming from God and 
without it Africans would not have a community”. This authority is bestowed upon 
traditional leaders to shepherd traditional communities against unorthodox and 
orthodox sieges directed at destroying African nations. In this vein, traditional leaders 
are leaders in charge of the lives of the people and the safety of the nation. They are 
leaders who rule and govern their societies on the basis of traditional practices and 
values of their respective societies (Ntsebeza, 2003: 31-32).  
 
 
The views presented above portray the extent to which traditional leaders held power 
over their subjects and the extent of their authority. The fact that a traditional leader 
was the central feature of a tribe also indicates the extent of power that such leaders 
had at the time. Oomen (2000:89) uses the term “legitimacy” when presenting her  
arguments. This is done in spite of an uproar from various circles about the extent to 
which traditional leadership as an institution is legitimate. Part of the uproar came 
about as a result of South Africa’s implementation of the Black Administration Act, 
1927 (Act 38 of 1927) which gave the then Governor-General the powers to appoint 
and depose traditional leaders as he deemed fit. In most instances these traditional 
leaders refused to be accountable to the colonial government, and they were often 
replaced by leaders who were seen to be co-operating with the government. On 
certain occasions persons who did not come from royal families were appointed as 
traditional leaders, and this led to questions such as “How traditional is traditional 
leadership?” which basically challenge the legitimacy of the institution. 
 
 
On the other hand, history claims that humans originally dwelt in caves and had no 
fixed home; they were vagabonds, and lived under conditions which dictated “the 
survival of the fittest” (d’Engelbronner-Kolff, Hintz and Sindano, 1998:118). 
According to the theory of social contract, individuals decided to come together for 
protection and mutual co-operation to improve the quality of their lives (ibid.). 
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Naturally, those more gifted in bravery and eloquence, and with greater skills for 
solving problems in the community, soon found themselves taking the lead. It would 
then be natural not only for the sons of those in power to wish to take the place of 
their fathers, but also for the community to prefer that the sons and grandsons of 
those who had proved themselves should take the lead. This is how Kings and 
Chiefs came into being (ibid.). Based on this theory it can be inferred that Kings or 
traditional leadership did not really come from God but were created by 
circumstances that prevailed at the time.    
 
 
2.3 The evolution of traditional leadership in selected SADC countries 
 
The history of traditional leadership is similar throughout the SADC region.  The 
SADC countries such as Namibia, Botswana, South Africa, and Zimbabwe had to 
deal with the subject of traditional leadership in their post-independence 
governments. Colonial policies in these countries strengthened the institution of 
traditional leadership administratively and politically, while at the same time reducing 
its reputation with the incoming modern elite and some sections of the local 
communities (Keulder, 1998:12). Below is a summary of how these selected SADC 
countries have dealt with the institution pre- and post- independence.  
 
 
2.3.1 The institution of traditional leadership in Namibia  
 
The pre-colonial period 
 
In Namibia, prior to colonial occupation, most communities were governed by Kings 
with the assistance of Chiefs. The authority of Kings was hereditary, and was vested 
with almost all political, economic and social power. In most parts of Namibia the 
Kings were assisted by Chiefs, who were then assisted by senior headmen, who 
were in charge of districts and, together with the Chiefs, formed the government 
(Keulder, 1998: 34). In most areas headmen were selected by their subjects or 
appointed by the Chief to represent their interests. A further level of authority known 
as sub-headmen, was created, notably in Ovambo, and the sub-headmen were in 
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charge of wards. Their main function was to advise the senior headmen. In some 
groups, for example the Herero, the Paramount Chief appointed the Chiefs, who in 
turn appointed some of the headmen (ibid.: 34-35).  
 
 
As the legislators and policy makers of their communities, the Chiefs and their 
subordinate headmen were responsible for the following functions: allocation of land, 
defence, peace and order, co-ordination of agricultural activities, and the general 
progress of the group, including looking after the poor. In most cases their authority 
was absolute, and the use of their powers was not always selfless. They constituted 
the political and economic elite, and their political status and material well-being 
rather than the well-being of the group were often the driving force behind their 
decision making (Fife, 1998: 35). However, their rules of governance largely 
constituted the basis of the moral economy, which is a characteristic of traditional 
communities. The moral economy was characterised by the almost complete 
absence of a monetary currency in the daily interaction of community members. 
Transfers of goods and services were done in kind, and the larger community formed 
a social safety net that secured the survival of individuals and families alike. The 
practice of mafisa, which was more prevalent amongst the Lozi-speaking people, is a 
good example of how the moral economy operated. According to this practice, any 
member or family in a community whose livestock had been depleted through 
sickness or drought could ask for animals on mafisa from the rest of the community. 
He or she undertook to look after them for an agreed period. When this time had 
expired, the original animals were returned to the owners, and the caretaker kept 
most of the offspring born during his or her period of caretaking (Fife, 1998:37). 
 
 
Beall, Mkhize and Vawda (2005: 36) explain that colonialism and other forces of 
modernity did not only disrupt and destroy most of the moral economy, but they 
undermined the social and political authority of traditional leaders. They changed the 
role of many leaders from guardian of the well-being of their society to colonial 
bureaucrat. The following section deals with the development of colonial 
administrative structures and the relationship between them and traditional 
authorities.       
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The colonial period 
 
Namibia was colonised by Germany from 1884 until 1914, and South Africa took 
over from 1915 to 1989. The German control in Namibia was mainly concentrated in 
the areas south of the Police Zone, which is where the German administrative 
structures were established. The areas north of the Police Zone were left in the 
hands of existing traditional authorities (Keulder, 1998: 35). The first attempt at local 
government in German’s South West Africa renamed Namibia after 1989, was the 
establishment of Advisory Councils in 1904. These councils were made up of 
nominated members of the various sections of the German community. In 1909 
further developments in the administration were made, with the introduction of a 
three-tier local government structure for the whites. The first level was the municipal 
councils, responsible for the normal municipal functions; the second level was the 
district councils, with functions similar to those of the municipal councils, but for 
areas outside of their boundaries; and the third level was the territorial council. The 
territorial council was an advisory body for the governor, with some legal status to 
change and modify his decisions (Du Pisani, 1986: 24). In 1914 the functions of this 
body were expanded to include public health, agriculture, roads, irrigation, wildlife 
and black labour. The overall aim of the administrative structures was to reinforce 
and secure the supremacy of German interests; as a result, the relationship between 
the German rulers and the traditional authorities was at best conflictual, and 
designed to undermine the authority of traditional authorities (Keulder, 1998: 37-38). 
 
The German administration intervened in the affairs of the indigenous population 
using the so-called “protection treaties” (Keulder, 1998: 38). These treaties were 
often used to play traditional leaders off against one another in a classic colonial 
policy of divide-and-rule. One other mechanism used for direct interference in the 
traditional power configurations was the land policy formulated in 1892 (Du Pisani, 
1986: 25) The main aim of the land policy was to expropriate tribal land for white 
settlers, and to resettle the indigenous population in “native reserves” (Du Pisani, 
1986: 25). During the expropriation, one traditional authority was used, together with 
the military power of the Germans, to destroy another (Oomen, 2005: 38-39). The 
expropriation of tribal land and restrictive legislation led to a serious decline in stock 
levels, and exacerbated the conditions of absolute poverty in the tribal areas. The 
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theft of land and stock resulted in the Herero and Nama revolts of 1904 to 1907, 
when the traditional leaders of these groups mustered their military strength to 
overthrow the colonial power. However, owing to their failure to co-ordinate their 
efforts, the uprising failed (Keulder, 1998: 39). After the revolts the German 
administration introduced native commissioners to deal with the rising black 
discontent. One of their functions was the administration of black contract workers, 
mainly on white farms (ibid. 40).  
 
 
When the German colonial rule ended in 1914, a set of trends had emerged that 
continued to grow, and gathered force under South African rule (Keulder, 1998: 40). 
These trends were: (a) direct intervention in the traditional power configurations to 
ensure effective control over the indigenous population with the aid of sympathetic 
traditional leaders; (b) the co-option of traditional leaders into administrative 
structures to enhance the legitimacy of the structures; and (c) the use of coercion 
and legislation to secure the dominance of modern state structures over traditional 
ones (ibid.). These trends effectively placed many of the traditional leaders on the 
side of the colonial power, and as a result they were alienated from their grassroots 
support base. This to some extent, forced traditional leaders to accept deeper 
involvement in the then government administration. This caused discontent and 
conflict between traditional leaders, the youth, churches, progressive political parties, 
and the migrant workers. The discontent was carried into independent Namibia, 
resulting in a complete distrust of traditional leaders and a subsequent reduction in 
their powers (ibid.). 
  
 
The post- independence period 
 
The build-up to Namibia’s independence was relatively short. The Namibian 
Constitution Act, 1998 (Act 34 of 1998) was drafted in a matter of weeks, and there 
was little consultation with groups outside the political parties. Indigenous interest 
groups such as traditional leaders were not consulted. As a result their interests 
were not reflected in the Constitution (Keulder, 1998: 53), except in Article 102 (5) of 
the Constitution of Namibia, 1998, which stated that “There shall be a Council of 
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Traditional Leaders to be established in terms of an Act of Parliament in order to 
advise the President on the control and utilization of communal land and on all such 
matters as may be referred to it by the President for advice” (The Constitution of the 
Republic of Namibia, 1998 (Act 34 of 1998). 
 
After independence, the traditional courts lost their former criminal jurisdiction, but 
retained presiding over the civil cases. Traditional courts were not part of the legal 
system of Namibia to the same extent as the Lekgotla is in Botswana (Du Pisani, 
1986: 50). The tribal police were also disbanded, and traditional leaders lost their 
powers of detention. The only other way in which traditional authorities could 
become part of the political configuration as set out in the Constitution was if they 
were to be constituted as a form of local authority. However, the Traditional 
Authorities Act, 1995 (Act 17 of 1995) excluded traditional leaders from political 
office, thereby reducing their traditional and colonial status from that of political 
leaders to that of cultural agents (Mahlangeni, 2005: 65).         
 
 
2.3.2 Botswana and the institution of traditional leadership  
 
The pre-colonial period 
 
The most important political institution in pre-colonial Botswana was that of Kingship 
(Bogosi). The Paramount Chief (or King) had political, economic, legal, religious and 
symbolic authority. He was assisted by senior advisors (Bagakolodi) and ward 
headmen in the execution of his tasks (Keulder, 1998: 96). The social control of the 
tribe was administered through the Kgotla (gathering close to the Chief’s house 
where formal announcements were made). Even though its powers were only 
advisory, the Kgotla played a key role in generating consensus for proposed actions. 
The tribe was usually divided into clusters of a few families which were run by a 
headman with whom in most cases the families were directly related by birth or 
marriage. Each cluster constituted an administrative unit, the ward, and had its own 
Kgotla. The headman was responsible to the Chief for the activities in his ward, and 
together with the other headmen, made up the Chief’s advisory council (Schapera, 
1982: 91). 
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The Chiefs’ control of the means of production (land, labour and cattle) made them 
the dominant class in pre-colonial times, with the authority to manage and extract 
resources and accumulate wealth. As time went by, an advanced tribute system 
developed, with commoners linked to the Chiefs, and with the serfs subservient to 
them (Good, 1992: 70). Large settlements were then established with a growing 
state apparatus, and new lands were given to the commoners, while their original 
inhabitants (such as the Basarwa or San and Bakgalagadi tribes) were incorporated 
as serfs. This new social stratification based on dominance and servitude required 
an expansion of bureaucratic structures for social control to be maintained. 
Overseers were appointed as supervisors of subordinate tribes (Good, 1992: 40). 
King Khama III instituted commissioners to administer the areas in which they 
resided. Along the northern and southern borders of Bamangwato territory, 
“boundary watchmen” were employed to monitor developments. Together with the 
expansion of the grazing land, the royal cattle posts were moved to these strategic 
areas and the functions of the boundary watchmen increased. What emerged was in 
fact a tribal bureaucracy with a clear hierarchy and line of command (ibid.)   
 
 
The colonial period 
 
Unlike in most other parts of Africa, colonialism in Botswana occurred entirely 
through concessions rather than conquest (Keulder, 1998: 99). The Bechuanaland 
Protectorate was economically unattractive and did not invite wholesale domination 
by the Europeans. Therefore, the European occupation of Botswana was unique in 
that traditional leaders gave full consent to colonisation by the British, as they feared 
a worse subjugation by the Boers from South Africa (Keulder, 1998: 99). The 
occupation of Botswana was less violent than that of Namibia and Zimbabwe, with 
fewer clashes between the indigenous people and the newcomers. The 
transformation to independence was consequently relatively smooth and peaceful 
(Keulder, 1998: 99).  
The Bechuanaland Protectorate came into being in 1885, following an informal 
relationship that began in 1880 between the British rulers in Cape Town and the 
traditional leaders (Picard, 1987: 27). From the outset it was British policy not to 
interfere unnecessarily in the tribal administration. The primary motive of the 
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colonisers was to protect a territory which was economically unattractive, therefore 
there was no real need for them to directly monopolise social control. A system of 
parallel rule was then developed. Under this system the colonial government 
regulated the affairs of the European population, while the tribal authorities managed 
tribal affairs with very little interference (Picard, 1987: 27).  Magistrates operated as 
a link between the colonial government and the traditional leaders.  
 
 
Although it was the intention of the British not to interfere in the traditional system, 
frequent interference did occur (Oomen, 2005:100). The Order in Council of 1891 
established the Resident High Commissioner as the legislative authority in the 
protectorate, and vested in him the administration of justice, the raising of revenue, 
and the responsibility for the general order and good governance of all people in the 
territory (Picard 1987: 37). The Resident High Commissioner was also empowered 
to depose Chiefs when this was considered necessary. While the High 
Commissioner had legislative powers, the traditional leaders had no such powers, 
except the requirement to design and implement legislation on behalf of the colonial 
government (Oomen, 2005:101) 
        
                                                                                                                                                            
The post- independence period 
 
At the time of independence of Botswana, traditional authorities were well 
established as powerful role players in all aspects of rural life. Tribal structures 
adapted well to the European influence. As a result, they survived the European rule 
and also maintained their legitimacy; therefore the European rulers were reluctant to 
bolish them (Protcor, 1968: 60). The then  Constitution of Botswana of 1966 (L.N. 83 
of 1966) came into effect in September 1966 (when Botswana became a Republic) 
with provision for a House of Chiefs, which would consist of eight ex officio members 
– four elected members and four special members. An important condition contained 
in Article 80(1) of the Constitution was that all the Chiefs had to abstain from 
involvement in active party politics for at least five years prior to their election to the 
House of Chiefs.   
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The House of Chiefs had no capacity to make laws, as this was the right vested in 
the democratically elected parliament. Even though the Chiefs expressed their 
dissatisfaction with this arrangement, not much was done to address the situation. 
As a result, the restricted powers of Chiefs remained a serious concern in post-
colonial Botswana. The fundamental problem was that their advice in the form of 
proposed amendments to draft legislation did not have to be acted upon by 
parliament (Keulder, 1998: 111). However, the strength of traditional authorities in 
Botswana at the time of independence predicated conflict with the local government 
structures. The traditional leaders were reluctant to surrender their powers and 
influence to the new structures, and the relationship between the two remained 
quarrelsome (Vengroff, 1985 113).         
  
 
After independence the traditional authorities lost many of their powers to the District 
Councils and land boards. However, some years later, people still seem to pledge 
their loyalty to the Chief rather than the Municipal Council (Vengroff, 1985: 117). To 
date, the House of Chiefs is made up of 15 members, 8 representatives from the 8 
principal tribes of Botswana, 4 members elected by sub-Chiefdoms and 3 specially 
elected members (Botswana Constitution, 1966 as Amended).  
  
 
2.3.3 Zimbabwe and the institution of traditional leadership 
 
The pre-colonial period 
 
In Zimbabwe the two main political entities before the arrival of the Europeans were 
the Matebele (Ndebele) and Shona Kingdoms. The Shona nation was made up of 
the Hera, Rozwi, Njanja, Dzete and Nobvu tribes. Patrilineal ancestry was the basis 
of the political, administrative, religious and social systems of these people. Each 
clan had a common ancestor who united its members, and from whose name the 
hereditary title of the Chief was derived (Garbett, 1976: 142). The Shona people 
were politically organised in relatively autonomous Chiefdoms. These were usually 
subdivided into wards made up of several scattered villages and controlled by a 
headman. Shona Chiefs were entitled to tributes, which included leopard skins, the 
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hearts of all lions killed, women and youths captured as slaves during raids, and 
labour. They ruled with the help of advisors and councillors, and received further 
advice from ward and village headmen and senior family members. Ward headmen, 
who were responsible for a number of villages making up a ward, heard important 
cases referred to them by village headmen. Serious allegations of murder, arson, 
witchcraft and offences against the Chief were generally heard by the Chief himself. 
The Chief’s court was open to outsiders, and his role was that of adjudicator rather 
than punisher (Garbett, 1976: 144).  
 
 
Unlike the loose system of independent Chiefdoms found among the Shona, the 
Ndebele were organised into a strongly centralised Kingdom. Within it, the King had 
great power and full control of land and cattle. The King was also the commander of 
a powerful and well-trained army and supreme judge. As a ruler he was assisted by 
three “great councillors” and two councils. One council consisted of the headmen 
and represented the interests of the commoners, and the other consisted of 
important kinsmen of the King and represented the interests of the royalty (Keulder, 
1998: 145). The control by the King over various substructures was facilitated by the 
“Queens’ settlements”. These were small independent courts run by the wives of the 
King and his daughters, who married important leaders in the regiments. They were 
an important source of information for the King as he travelled through his domain 
(ibid.). The Ndebele kingdom was geared to military conquest. Raids for cattle, grain 
and slave capturing were frequent. Various non-Ndebele groups were conquered 
and incorporated into the Ndebele kingdom. The Ndebele raids disrupted the Shona 
political system, which was much more loosely organised and less prepared for 
military conquest and self-defence (Garbett, 1976: 115).         
 
  
The colonial period 
 
The colonial rule in Zimbabwe, as elsewhere on the continent, destroyed large parts 
of the pre-colonial system of governance, through war and through imposing a 
repressive modern administration on the indigenous population. In Zimbabwe, the 
war against Lobengula resulted in the dismantling of the well-organised 
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administration of the Matabele (Ndebele) Kingdom. Thereafter, the colonial 
administration systematically intervened in what remained of the pre-colonial order 
as it extended its social and political control over the African people. The number of 
traditional leaders was reduced, they lost their status and power, and the traditional 
mode of life was severely disrupted. However, the colonial administration relied on 
the traditional leaders to maintain social control. By enlisting and appointing African 
leaders, the colonial administration hoped to exercise authority over the African 
society (Keulder, 1998: 154-155).    
 
 
The post- independence period 
 
After independence, traditional leaders lost almost all the powers they had received 
from the colonial rulers. As the new democratic state embarked on a strategy to 
monopolise social control, traditional leaders were replaced either by popularly 
elected officials or by government-appointed leaders. This was in line with the 
government’s avowed socialist principles (Holomisa, 2004: 13). The modern state 
took control of the administrative and legal structures, thereby achieving victory over 
the traditional forms of government. However, the state was weak at the local level, 
and struggled to remain the sole supplier of survival strategies to the peasants. To 
compensate for this, it had to fall back on traditional leaders to enhance its ability to 
provide efficient legal services (Keulder, 1998: 202). Although the institution of 
traditional leadership was extremely weak immediately after independence, it 
appears that it was not totally without influence. Furthermore, the popular election of 
traditional leaders to village courts suggests that in certain areas, at least, they had 
the support of the local rural population (ibid.). The government of Zimbabwe has 
since fully restored the powers of traditional leaders in local government and land 
administration, allocation and redistribution.  
Understandably, these leaders are the greatest supporters of President Robert 
Mugabe’s land redistribution programme. The land that was historically theirs and 
that of their people before colonialism is restored to them at no cost. Traditional 
leaders also play a leading role in the land allocation committees, as well as 
identifying families which deserve land (Holomisa, 2004: 13).     
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2.4 The history of traditional leadership in South Africa 
 
2.4.1 Traditional leadership before colonialism 
 
Similar to the rest of Africa, the pre-colonial South African governance was led by 
Kings and Chiefs to whom we refer as “traditional leaders” or “traditional leadership”. 
It is evident that before colonial rule, traditional leaders had added authority and 
power, and they permeated almost all the spheres of their subjects’ lives. Traditional 
leaders had control over political functions, in which safety and security were their 
responsibility. The political functions included the overall protection of the inhabitants 
as well as relations with people from the outside (Ntsebeza, 2001: 32). Traditional 
leaders also had control over the economy; they performed economic functions such 
as land allocations and distribution, and they also became custodians of the land. 
Traditional leaders facilitated economic, environmental and developmental matters, 
including the powers to collect tax. Social functions such as court decisions and 
implementation, judicial administration and health systems were again the 
responsibility of traditional leaders. Finally, traditional leaders had control over 
cultural functions, which included sacred and spiritual leadership, custom and 
tradition, and general cultural matters (Ntsebeza, 2003: 32-33). Zibi (1998: 6) 
concurs with the above claim by stating that historically a traditional leader 
constituted the embodiment of all leadership functions of his community. He was 
primarily a symbol of unity for his people; in other words, he was also a force of 
integration. He was a religious leader, a custodian of the culture of his people, a 
defender of his people, and a judicial officer responsible for the maintenance of law 
and order.   
   
Based on these facts, it is clear that traditional leaders performed a wide range of 
functions and possessed far-reaching powers. There was almost no aspect of their 
people’s lives over which they had no control. It is evident, then, that traditional 
leaders held the highest office in their communities. Tooke in Ntsebeza (2001: 33) 
supports this when stating that “the Chief is not merely the most important and most 
powerful member of the tribe, he is the tribe, the embodiment of all the attitudes, 
emotions and values that ensure its solidarity. He is the symbol of tribal unity, and 
the unity within the institution of traditional leadership was further strengthened by 
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the fact that ascendancy to leadership was a function of heredity”. The customary 
law of succession was governed by the principle of male primogeniture, which meant 
that a female could not succeed. This action kept the institution of traditional 
leadership intact; however, there were succession disputes which were handled 
within the royal family (Zibi, 1998: 7).  
 
 
This action also meant that community members, who were subjects, had little 
choice but to rally behind the royal household and ensure that it succeeded in its 
endeavours, because there would be no elections to choose a successor to the 
reigning traditional leader. It is only nowadays that succession disputes are handled 
in courts of law, for instance in the case of the Valoyi traditional community in 
Limpopo, where the Constitutional Court had to intervene in a case between Ms 
Tinyiko Lwandhlamuni Philla Nwamitwa Shilubana and her cousin, Mr Sidwell 
Nwamitwa5 (case CCT03/7 [2008] ZACC9 Shilubana and others v Nwamitwa Sidwell 
(www.constitutionalcourt.org.za, Accessed 30 November 2010). 
 
 
2.4.2 Traditional leadership during the colonial period 
 
South Africa is one of the many countries that fell into the colonial grasp of Britain. 
Similarly to other colonising experience, Britain found South Africans living under 
traditional leadership. Britain was faced with the challenge of replacing the 
leadership in the land of the colonised. This challenge meant dealing with the 
institution of traditional leadership (Ntsebeza, 2006: 34). The colonialists were faced 
with a dilemma in trying to decide how to best assume leadership of the African 
indigenous people and what to do with their leaders. The British came up with a 
policy of indirect rule, which meant that they would take over the leadership of the 
colonies without getting rid of traditional leadership (ibid). The strategy behind the 
action was to find a way of dominating the lives of the indigenous people with 
minimal revolt. In their view, the only way of achieving this was to ensure that 
traditional leadership formed part of the broader colonial leadership structure. They 
realised that if traditional leadership was left out completely, it would not be easy to 
                                                 
5 Constitutional Court Judgment 04 June 2008  
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get the support of the indigenous people and to enable the colonial system to be 
stable and sustainable. Ntsebeza, (2003), in George and Binza (2011:6), explains 
the philosophy behind indirect rule: “The underlying belief behind indirect rule was 
that every system of government, if it is to be permanent and progressive, must have 
its roots in the framework of the indigenous society”.   
 
 
The British realised they could not govern the indigenous African people successfully 
without the use of traditional leaders because they were foreign to the African 
people. It is therefore understandable that the British saw traditional leadership as a 
critical link between themselves and the people. They saw traditional leadership as 
an instrument for legitimising their cause. Ntsebeza, (2003) in George and Binza 
(2011:6) concur with this view by writing that, “if European governments destroy, 
directly or indirectly, the powers of traditional rulers they will have wiped out the only 
voluntary basis upon which Africa can be administered”. This argument depicts the 
intentions and attitudes of the colonialists towards the institution of traditional 
leadership, that the institution was seen as a strategic vehicle for the colonisers to 
put themselves into a position where the colonised could accept them.  
 
 
The British policy of indirect rule was first introduced into Natal as early as the mid-
19th century. Sir Theophilus Shepstone was one of the first colonialists in South 
Africa who worked steadily to impose indirect rule on the Zulus of Natal (Zungu, 
1996 in Ntsebeza, 2003: 36). On the other hand, Mamdani (1996: 63) argues that 
the application of this policy was, at this stage, basically a “trial and error” exercise, 
as it only came into full and perfect force with the passage of the Black 
Administration, 1927 (Act 38 of 1927), 17 years after the formation of the Union 
government. The Black Administration Act of 1927 gave the Governor-General the 
power to appoint and dethrone traditional leaders as he deemed necessary, thus 
making him the supreme traditional leader of the land. It is apparent that the main 
aim of giving the Governor-General these powers over traditional leadership was to 
ensure that control over the institution was maintained. For the British, this was the 
only way of ensuring that the institution served as a good instrument of colonial rule 
(Mzala, 1988: 42). The Black Administration Act, 1927 (Act 38 of 1927) had severe 
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implications for the institution of traditional leadership because the leaders were 
made accountable to the colonial government. The ultimate goal of the policy was to 
systematically convert the institution of traditional leadership into an extension of the 
colonial government in black communities (Mzala, 1988: 42).  
 
 
Traditional leaders were expected to act as the eyes and ears of the colonial 
government. A gulf was therefore created between traditional leaders and their 
people, as the leaders were now accounting to the colonial government and not to 
their people (Ntsebeza, 2003: 38). In turn, traditional leaders became frustrated as 
they were aware of the fact that they had an obligation to serve their people, but at 
the same time the colonial government expected them to be loyal to the system. This 
dilemma is well captured by Hammond-Tooke (1975: 54): “In many ways the 
headman is in a difficult position; on the one hand he is linked by ties of Kinship and 
political office to the people of his location and is expected to look after their interests 
and well being; on the other hand he is a paid official of the white administration, 
under the immediate control of the Commissioner and subject to disciplinary action if 
he fails to obey the latter’s lawful instruction”. Traditional leaders had tough choices 
to make under colonialism; the leaders who chose to remain loyal to the people were 
overthrown, and those who remained loyal to the government remained in their 
positions, but were often not on good terms with their people. These actions dealt 
harshly with the integrity of the institution of traditional leadership because in certain 
instances people who were appointed to replace non-compliant traditional leaders 
were not necessarily appointed on the basis of tradition, but on the indication of 
readiness to co-operate with the colonial government. This eventually forced those 
traditional leaders who complied with the system to cross swords with their own 
people, as the aspirations of their people were not always in accord with the 
objectives of the “foreign infidels” (Ntsebeza, 2003: 41).  
 
 
The new system created room for some traditional leaders to abuse their power, and 
fertilised the ground for corruption to grow, since these actions would not threaten 
traditional leaders’ positions as long as they did not fall out of step with the colonial 
government (Ayittey, 1991:41). This conduct planted the first seeds of corrupt 
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behaviour amongst traditional leaders, and it is still a challenge to the institution of 
traditional leadership in post-democratic South Africa. Ntsebeza (2003: 41) states 
that “colonialism represents the first dent to the integrity of the institution of traditional 
leadership, in that this was the first time that some higher authority was imposed 
above traditional leadership in the leadership of South African polity – an authority 
that corrupted and radically changed the institution of traditional leadership.  Even 
after the introduction of the apartheid system in South Africa, the new rulers could 
not ignore traditional leadership”. 
 
 
2.4.3 Traditional leadership in apartheid South Africa 
 
The seeds of apartheid were sown as early as 1910, but apartheid officially became 
law after the then National Party won the white minority elections on 28 May 1948 
(Rebirth, 2000). Strategists in the National Party invented apartheid as a means to 
cement their control over the economic and social systems. Initially, the aim of 
apartheid was to maintain white domination while extending racial separation (Binza, 
2006: 498).  Starting from the 1960s, a plan of “Grand Apartheid” was executed, 
which emphasised territorial separation and police repression. With the enactment of 
apartheid laws in 1948, racial discrimination was officially institutionalised. Race laws 
touched every aspect of social life, including a prohibition of marriages between non-
whites and whites. It also included the sanctioning of jobs for the whites only 
(George and Binza, 2011: 6). In 1950, the Population Registration Act, 1950 (Act 30 
of 1950) was introduced. The Act provided that all South Africans be racially 
classified into one of three categories, viz: white, black (African) and coloured 
(people of mixed descent). The “coloured” category included major subgroups of 
Indians and Asians. Classification into these categories was based on appearance, 
social acceptance and descent; for example, a black person would be a member of 
an African tribe or race. The Department of Home Affairs was responsible for the 
classification of the citizenry, and non-compliance with the race laws was dealt with 
very harshly. All “blacks” were required to  carry passes containing fingerprints, photo 
and information when gaining access to non-black areas (Rebirth, 2000). 
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In 1951, the Bantu Authorities Act, 1951 (Act  68 of 1951) was introduced, to provide 
for the establishment of black homelands and regional authorities. The main aim was 
to create greater self-government in the homelands. The homelands became 
independent states to which each African was assigned by the government 
according to the record of origin. All political rights including voting rights were 
restricted to the designated homeland. The idea behind this strategy was to ensure 
that blacks should become citizens of homelands, thereby losing their citizenship in 
South Africa and any right of involvement with the South African Parliament, which 
held complete hegemony over the homelands.  
 
 
Table 1: Apartheid and the people of South Africa 
APARTHEID AND THE PEOPLE OF SOUTH AFRICA 
 
 Blacks Whites 
Population 
Land Allocation 
Share of National Income 
Ratio of average earnings 
Minimum taxable income 
Debtors/population 
Infant mortality rate 
Actual expenditure on education per pupil  
Teacher/pupil ratio 
19 million 
13 percent 
<20 percent 
1 
360 rands 
1/44.000 
20% (urban) 
40% (rural) 
$45 
1/60 
4.5 million 
87 percent 
75 percent 
14 
750 rands 
1/400 
2.7% 
 
$696 
1/22 
Source : (Rebirth, 2000) 
 
Mamdani (1996) points out that the colonial and apartheid regimes created two types 
of citizenships. The first type referred to the people who resided in urban areas, who 
were regarded as true citizens, and the second type referred to the people who 
resided in the rural areas, who were regarded as subjects of traditional leadership 
(Mamdani, 1996: 90). From 1976 to 1981, four homelands were created, an action 
which denationalised nine million South Africans. Africans living in the homelands 
needed passports to enter South Africa, thus becoming aliens in their own country 
(Rebirth, 2000). Above is a table illustrating how resources were distributed between 
the black and white populations of South Africa. 
35 
 
The table above offers a glimpse of the extent to which black South Africans were 
unfairly treated in apartheid South Africa. The smaller percentage (13%) of land that 
was allocated to the black population was largely situated in the homelands; as a 
result the apartheid government realised that the institution of traditional leadership 
was better positioned to provide leaders in the homelands to facilitate the 
achievement of its goals. Ntsebeza (2006:82) explains that it is for this reason that 
the Bantu Authorities Act, 1951 (Act 68 of 1951) provided for the homeland 
governments to be led mainly by Chiefs, with a few elected members. The 
dominance of traditional leaders was tactically arranged for the apartheid 
government to be able to control the homelands. As such, the apartheid government 
did not change or abandon indirect rule vis-à-vis traditional leaders, but rather 
intensified their instrumentalisation (Mamdani, 1996: 72). 
 
 
It should be stressed that the events that took place during the colonial era up to the 
dawn of democracy left a terrible legacy for the institution of traditional leadership. 
Within it are the several pieces of legislation which were enacted by the apartheid 
government, and had dire consequences for the institution of traditional leadership 
and the African community at large. Amid the prominent laws were the following: 
•  The Black Administration Act, 1927 (Act 38 of 1927) which gave the 
Governor-General the power to appoint and dethrone traditional leaders as he 
deemed necessary, thus making him the supreme traditional leader of the 
land. 
•  The Bantu Authorities Act, 1951 (Act  68 of 1951) which provided for the 
establishment of black homelands and regional authorities, with the aim of 
creating greater self-government in the homelands. It abolished the Native 
Representative Council. 
•  The Promotion of Bantu Self-Government Act, 1959 (Act 3 of 1959) which 
classified black people into eight ethnic groups. Each group had a 
Commissioner-General who was tasked to develop a homeland for each 
group, where they would be allowed to govern themselves independently 
without white intervention. 
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•  The Bantu Homelands Citizens Act, 1970  (Act 26 of 1970) which compelled 
all black people to become citizens of the homeland that responded to their 
ethnic group, regardless of whether they had lived there or not. This removed 
their South African citizenship.     
 
 
There were also province-specific pieces of legislation such as the Chiefs Courts 
Act, 1983 (Act 6 of 1983) which was implemented in the areas currently falling under 
the Province of the Eastern Cape; the Bophuthatswana Traditional Authorities Act, 
1978 (Act 23 of 1978); the KwaZulu Act on the Code of Law, 1985 (Act 16 of 1985); 
and the Lebowa Royal Allowance Act, 1990 (Act 8 of 1990), to mention just four. It 
then became a challenge and a mammoth task for the democratic government that 
was elected in 1994 to try and remedy the situation by putting into place legislation 
and other measures to restore the dignity of the institution.  
 
 
2.4.3.1 The Congress of Traditional Leaders of South Africa 
 
This section discusses the role of the Congress of Traditional Leaders of South 
Africa (CONTRALESA) in shaping the institution of traditional leadership for effective 
rural development and governance. The organisation was first launched in 
September 1987 by Chiefs and headmen from KwaNdebele who were anxious to 
challenge KwaNdebele Chief Minister Majozi Mahlangu’s attempts to persuade the 
apartheid government to declare the territory an “independent homeland”. Firmly 
opposed to Mahlangu and increasingly confident of the support of both local civil 
servants and school going activists, CONTRALESA managed to put a stop to this 
process (Klopper, 1998: 130). CONTRALESA’s assertive challenge to South Africa’s 
white minority government found further expression in its 1987 Constitution, which 
stressed the need to educate all traditional leaders about the aims of the liberation 
struggle, which were: to fight for the eradication of all “independent homelands”; to 
reclaim the land taken from their forefathers by white colonialists; and to work 
alongside other progressive organisations for a unitary, non-racial and democratic 
South Africa (Klopper, 1998: 130).  
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Before CONTRALESA’s first national congress in 1990, its leadership was taken 
over by Chief Phathekile Holomisa, who was later elected to South Africa’s first 
democratic Parliament as a member of the ANC (Klopper, 1998: 131). 
CONTRALESA then suggested that a more significant role be found for traditional 
leaders, but their insistence that Chiefs should be included in the country’s new 
Senate did not meet with ANC approval. When he was speaking at a CONTRALESA 
conference shortly after the election, then President Mandela made it clear that 
“traditional leaders should not expect the government to just bow to [their] demands 
for increased powers” (ibid). The response of CONTRALESA was to call a boycott of 
local elections in November 1995, because in its view, the Local Government 
Transitional Act, 1993 (Act 209 of 1993) stripped traditional leaders of all their 
powers. The ANC then decided to take action, and ordered an urgent disciplinary 
enquiry into the activities of CONTRALESA leader, Chief Phathekile Holomisa. Chief 
Holomisa decided to call for CONTRALESA’s independence from the ANC, in a bid 
to attract other traditional leaders to its cause (Klopper, 1998: 131). Chief Holomisa 
insisted that he never called for a boycott of local elections, and he argued that 
CONTRALESA’s position was that  “traditional leaders were not voting and were not 
encouraging rural citizens to vote for an undemocratic structure” (ibid). 
 
 
The extent to which the relationship between the ANC and traditional leaders 
changed after the formation of the ANC in 1910 is remarkable. It was somewhat in 
contradiction to the fact that the Steering Committee that organised the founding of 
the ANC sent special invitations to all Chiefs of various ethnic groups in Southern 
Africa to form part of the organisation (Mzala, 1988: 39). The act of bringing 
traditional leaders on board issued from the ANC’s recognition of the following three 
basic factors.  
(i) Some Chiefs played a progressive role in the earlier period of resistance to 
colonial invasion, so the ANC, as the custodian of that tradition of 
resistance, felt obliged to give them due recognition, and that is why King 
Dinuzulu ka Cetshwayo and others were made vice-presidents of the 
ANC. 
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(ii) Despite the advent of an industrial society, large sections of the rural 
masses still respected Chiefs as traditional leaders in the village context, 
and the ANC was viewed as the “parliament” of all the African people. It 
was therefore crucial at that stage that all the people and their leaders be 
drawn into a single movement of liberation. 
(iii) When organised within a progressive movement of resistance, the Chiefs 
showed a tendency to join the people in the struggle, and when left to 
themselves, most Chiefs proved comfortably co-operative with government 
policy which sought to integrate them into its scheme of African 
administration (Mzala, 1988: 38).   
 
 
Yet again, when the ANC adopted its first Constitution in 1919, despite the fact that 
leading personalities in the African community had emerged from outside the 
institution of Chieftaincy, it provided for a forum within the Congress known as the 
Upper House of Chiefs. All Kings, Princes, Paramount Chiefs and Chiefs by heritage, 
as well as other persons of royal blood in the direct line of succession among all the 
Africans in Southern Africa, had the right to attend the meetings of the Congress 
either in person or by representation. Some Chiefs were accorded the distinction of 
honorary Deputy Presidency of the ANC. To belong to this category meant a special 
place of honour and respect, with the Chiefs having precedence over all other 
members of the audience during ANC meetings. On the other hand, this did not 
mean that all matters on the agenda of ANC meetings had to receive the approval of 
the Chiefs. It was only matters which affected the direct interest of all or some of the 
Chiefs and the place under their jurisdiction that had to be referred to the Chiefs as 
an organised body in their own House. They would subsequently be allowed to 
conduct a separate session for consideration, and their decision would be final 
(Mzala, 1988: 39).  
 
 
CONTRALESA has over the years played a significant role in shaping the views of 
the institution of traditional leadership. It continues to play this role, and is 
contributing to the formation of a new character for the institution of traditional 
leadership (Holomisa, 2004: 61). CONTRALISA is at present an influential body that 
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advocates the recognition of traditional leadership by the government. It was during 
the reign of u-Nkosi Phathekile Holomisa that CONTRALESA pushed for the 
recognition of traditional authorities and their institutions as the primary level of 
government in rural areas. CONTRALESA also rejected the notion that, in the rural 
areas of the former Bantustans, municipalities and elected councillors must be the 
primary level of local government (Ntsebeza, 2006: 270). Lastly, traditional 
authorities, particularly those in CONTRALESA, were party to the adoption of 
Resolution 34 of the National Negotiating Council that was unanimously adopted on 
11 December 1993. In terms of the resolution, the following points were agreed 
upon.  
(a) Traditional authorities shall continue to exercise their functions in terms of 
indigenous law as prescribed and regulated by enabling legislations. 
(b) There shall be an elected local government, which shall take political 
responsibility for the provision of services in its area of jurisdiction. 
(c) The (hereditary) traditional leaders within the area of jurisdiction of a local 
authority shall be ex-officio members of local government. 
(d) The chairperson of any local government shall be elected from amongst all 
the members of the local government (Ntsebeza, 2006: 270).   
 
 
Through these processes, traditional authorities managed to secure some 
guarantees. However, while traditional authorities in other provinces were 
opportunistically jumping on the bandwagon of the ANC, the picture in KwaZulu-
Natal was different. This was a consequence of a fall-out between Chief Mangosuthu 
Buthelezi and the ANC, which led to Chief Buthelezi and his supporters not joining 
CONTRALESA, and in fact they displayed a great deal of hostility towards the 
organisation (Ntsebeza, 2006: 270).  
 
 
2.4.4 Traditional leadership and the new democratic South Africa 
 
When the process of negotiation for a new democratic dispensation began at the 
Conference for a Democratic South Africa (CODESA) in December 1991, traditional 
leaders tabled the concern that the then Interim Constitution of the Republic of South 
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Africa, 1993 (Act 200 of 1993) would need to recognise their powers and functions. 
This implied recognising the governance of their communities as well as the powers 
they exercised within their communities (White Paper on Traditional Leadership and 
Governance, 2003: 20). During the negotiation process traditional leadership was not 
dealt with, and it was later postponed. It was only in February 1993 that the matter 
was finally addressed when the negotiating council accepted the views of traditional 
leaders (White Paper on Traditional Leadership and Governance, 2003: 20). This 
process ended in the drafting of Chapter 11 of the Interim Constitution of the 
Republic of South Africa, 1993 (Act 200 of 1993), now replaced by the Constitution 
of South Africa, 1996. Chapter 11 of the Interim Constitution was dedicated to 
traditional authorities, rather than traditional leaders, and the institution of traditional 
leadership as a system of governance at the local sphere of government was 
recognised and protected. Section 181 of the Interim Constitution enabled traditional 
authorities to continue, and Section 182 made provision for traditional leaders to be 
ex-officio members of municipal councils within their area of jurisdiction. However, 
traditional leaders were dissatisfied with these provisions, as their position, powers 
and functions were not entrenched. These concerns were addressed during the 
negotiation process, and the final Constitution gave traditional leaders more than the 
Interim Constitution did (White Paper on Traditional Leadership and Governance, 
2003: 21).  
 
 
The Constitution of South Africa, 1996 states that “the institution, status and role of 
traditional leadership, according to customary law, are recognised, subject to the 
Constitution”. The Constitution also indicates that national legislation may provide a 
role for traditional leadership as an institution at local level, on matters affecting local 
communities. The National House of Traditional Leaders (NHTL) was therefore 
established to deal with matters relating to traditional leadership, the role of 
traditional leaders, customary law, and the customs of communities observing a 
system of customary law. The NHTL was established and constituted in terms of the 
Constitution of the Republic of South Africa, 1996, along with Section 2 subsection 
(1) of the Council of Traditional Leaders Act, 1994 (Act 31 of 1994), which was later 
repealed by the National House of Traditional Leaders Act, 1997 (Act 10 of 1997).  
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The NHTL was inaugurated on 18 April 1997. It was originally called the National 
Council of Traditional Leaders (NCTL) but the name was changed in 1998 into the 
National House of Traditional Leaders (www.cogta.gov.za , Accessed on 12 January 
2011). The mandate of the NHTL is to advise and make recommendations to the 
national government with regard to any matter pertaining to traditional councils, 
indigenous law, or the traditions and customs of traditional communities anywhere in 
the Republic. It also has to advise on any other matters having a bearing thereon. In 
addition, it must advise on any matter of national interest at the request of the 
President (National House of Traditional Leaders Act, 1997 (Act10 of 1997). In 1997, 
traditional leadership institutions were identified as one of the structures required to 
be aligned with the Constitution, and this exercise meant that the institution of 
traditional leadership had to be transformed (www.cogta.gov.za , Accessed on 12 
January 2011). The transformation process saw the introduction of the White Paper 
on Traditional Leadership and Governance of 2003 and ultimately the passing of the 
Traditional Leadership and Governance Framework Act, 2003 (Act 41 of 2003). 
  
 
2.5 The legislative framework for traditional leadership in South Africa 
 
The new South African government enacted several pieces of legislation in an 
attempt to transform the institution of traditional leadership. These laws include the 
Constitution of South Africa, 1996, the National House of Traditional Leaders Act, 
1997 (Act 10 of 1997) and the Traditional Leadership and Governance Framework 
Act, 2003 (Act 41 of 2003) which are being reviewed, as well as the White Paper on 
Traditional Leadership and Governance of 2003. The Amendment Bills for both Acts 
were passed by the National Assembly on 20 August 2008. Below is a summary of 
the current pieces of legislation governing the institution of traditional leadership. 
 
 
2.5.1 The Constitution of the Republic of South Africa 
 
The Constitution of the Republic of South Africa, 1996 recognises the institution of 
traditional leadership. Section 211 provides for the existence of the institution as well 
as the status and role of traditional leadership, and states that traditional authority 
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must observe a system of customary law which must not be in conflict with any 
applicable legislation and customs, including amendments to them. The section 
makes provision for courts to apply customary law when it is applicable, subject to 
the Constitution and any legislation that specifically deals with customary law. 
Section 212 provides a role for the institution of traditional leadership on matters 
affecting local communities. The section allows for national and provincial legislation 
to provide for the establishment of Houses of Traditional Leaders 
 
 
2.5.2 The National House of Traditional Leaders Act 
 
The National House of Traditional Leaders Act, 1997 (Act 10 of 1997) repealed the 
Council of Traditional Leaders Act of 1994. The National House of Traditional 
Leaders Act, 1997 (Act 10 of 1997) provides for the establishment of a National 
House of Traditional Leaders as well as stating the objectives and functions of this 
body.  Section 2 of this Act provides for th e establishment of the National House of 
Traditional Leaders, and it is stipulated that the National House shall consist of 
members nominated as provided in Section 4 of the Act. Section 3 deals with the 
duration and dissolution of the National House of Traditional Leaders, and it is 
specified that the National House shall continue for five years after it has been 
constituted. The President shall have the power to summon the National House to an 
extra-ordinary meeting for the dispatch of urgent business during the period following 
its dissolution.  
 
 
It is further stipulated that persons shall be nominated by means of a resolution of 
the Provincial House concerned, or by submission to the Secretary in writing in 
respect of the person nominated. A member of the National House shall hold office 
until the next ensuing dissolution of the National House, but shall be eligible for re-
nomination. The Act provides for the objects and functions of the National House; as 
part of its key functions the National House shall promote the role of traditional 
leadership within a democratic constitutional dispensation. It must also provide 
advice to the national government and make recommendations relating to any matter 
concerning traditional leadership. In terms of administration, the Minister for 
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Cooperative Governance and Traditional Affa irs shall, with the approval of the 
National House, appoint a person as Secretary to the National House of Traditional 
Leaders, and this shall be done subject to the laws governing the Public Service.  
 
 
2.5.3 The White Paper on Traditional Leadership and Governance 
 
The White Paper on Local Government, 1998 acknowledged that the issue of 
traditional leadership required a separate White Paper that would deal with all the 
issues relating to the institution comprehensively. This acknowledgement, together 
with the need identified in the Constitution for legislation on traditional leadership, 
gave rise to the drafting of a comprehensive White Paper on Traditional Leadership 
and Governance of 2003. This White Paper therefore represents an important 
milestone that would guide the transformation of the institution of traditional 
leadership, and bring about good governance and stability in rural areas (White 
Paper on Traditional Leadership and Governance, 2003: 23-24).   
 
 
The main purpose of this White Paper was to set out a framework that would inform 
legislation on the definition of the place and role of the institution of traditional 
leadership within the new system of democratic governance. The intention was that 
the legislation would transform the institution of traditional leadership to be in line 
with the constitutional imperatives, and at the same time restore the integrity and 
legitimacy of the institution of traditional leadership in accordance with customary law 
practices.   
Chapter one of the White Paper on Traditional Leadership and Governance, 2003 
(WPTLG) assesses how certain African countries have handled the issue of 
traditional leadership. In addition, it assesses various legal and constitutional 
mechanisms that have been developed in order to accord traditional leadership a 
suitable role. The chapter also looks at both the international and South African 
contexts, in particular the South African history of traditional leadership, and how 
colonial powers interfered with the institution. The chapter highlights the fact that in 
the United Kingdom, for instance, the monarchy headed by the Queen still plays a 
significant role in national affairs. However, the role of the Queen is symbolic and 
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ceremonial and its character is not political or administrative.  The chapter further 
states that it is under the English colonial rule that institutions such as the institution 
of traditional leadership were retained, but only after they had been violently 
suppressed to remove the possibility of their assuming political power. Furthermore, 
the French and Portuguese colonialists understood themselves as having been 
entrusted with a mission to “civilise” the native African in accordance with Western 
ways of life (White Paper on Traditional Leadership and Governance, 2003: 15).   
 
 
The chapter then deals with the laws that were enacted in South Africa in order to 
regulate the institution with a view to turning it into a tool that would serve the 
interests of the colonisers. It is explained how this aspect was continued by the 
apartheid government and extended into the era of homeland governments created 
by the same government through a myriad of laws. These laws included the South 
Africa Act of 1909, the Black Administ ration Act, 1927 (Act 38 of 1927), and the 
Bantu Authorities Act 1951 (Act 68 of 1951). Lastly, the chapter addresses the 
manner in which this period distorted African customs and changed the traditional 
institution to work against the wishes of the people, giving it powers and 
responsibilities that fell outside its original functions.  
 
 
Chapter two of the White Paper maps out the vision of the government for the 
transformation of the institution of traditional leadership, as well as the principles 
guiding such transformation. It is clearly stipulated that at the core of the 
government’s vision is the need to transform and support the institution of traditional 
leadership in accordance with the constitutional principles of democracy and 
equality. The institution should then represent customary interests of communities, 
play a role in socio-economic development, and contribute to nation building, and it 
must be accountable (WPTLG, 2003: 25). The WPTLG further notes that traditional 
leadership has to function in a manner that embraces democracy and contributes to 
the entrenchment of a democratic culture, thus enhancing its own status and 
legitimacy amongst the people. Some of the key elements which the transformation 
process has to take into consideration are: to ensure that the institution responds 
and adapts to change; to be in harmony with the Constitution and the Bill of Rights; 
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to promote democratic governance and the values of an open and democratic 
society; to strive to enhance tradition and culture; and to manage an efficient, 
effective and fair dispute resolution system through customary law courts for 
traditional local communities. 
 
 
Chapter three of the White Paper highlights governance and development 
challenges facing the institution. It reflects on the co-operative nature of the new 
state, the role the institution can play, the role that the Houses of Traditional Leaders 
can play, and the role that can be played by traditional leadership structures at all 
levels of government. It is argued that the institution of traditional leadership has, 
over the years, performed various governance functions which were not exercised in 
a unified territory, therefore the institution was never a government of South Africa. It 
only operated within the defined limits of its prescribed jurisdiction in whatever ways 
the colonisers altered its governance functions and roles. In essence, traditional 
leadership is a creature of custom, and generally carries out customary functions. It 
complements the role of government in rural areas and must not be in conflict with 
state institutions, including the local sphere of government (WPTLG, 2003: 28).  
 
 
On the role that can be played by the institution of traditional leadership in 
governance and development, the WPTLG (2003) notes that there is a renewed 
effort by government to focus on improving living conditions in rural areas in an 
integrated manner and to bring about sustainable development, through the 
provision of water, electricity, clinics,  roads, housing, telephones, land restitution, 
and others. These initiatives then call for greater clarity regarding the role of the 
institution of traditional leadership in rural areas in relation to government at all 
levels, particularly given the fact that currently the democratic state through the three 
spheres of government, has assumed authority and responsibility for the provision of 
infrastructure and basic services. Government is mobilising all sectors of society to 
maximise the delivery of services at a local level, and in the rural areas, the 
institution of traditional leadership can play a key role in supporting government to 
improve the quality of life of the people. Most importantly, the institution of traditional 
leadership must complement and support the work of government at all levels, and 
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must form co-operative relations and partnerships with government in development 
and service delivery (WPTLG, 2003: 29).  
 
 
The chapter also addresses the issue of traditional leadership and participation in 
politics as well as traditional leadership institutions in relation to municipal and 
provincial boundaries. The chapter puts forward the roles and functions of the 
institution within each sphere of government. At a national level, for instance, the 
National House of Traditional Leaders is expected to advise government and 
participate in developing national policies and legislation impacting on rural 
communities, to participate in international and national programmes geared towards 
the development of rural communities, and advise national government on the 
customary interests of traditional communities (WPTLG, 2003: 35). The institution is 
expected to play similar roles at both the provincial and district levels. Additionally, at 
a local level, traditional councils as established by custom should promote co-
operative relations with local municipalities. The institution of traditional leadership 
should also participate in Municipal Ward Committees and continue to participate in 
Municipal Councils as prescribed by Section 81 of the Local Government: Municipal 
Structures Act, 1998 (Act 117 of 1998). The Traditional Councils are expected to 
perform the following functions:  
i. Supporting municipalities in facilitating community involvement in 
development planning processes; 
ii. Communicating community needs to municipalities and other spheres of 
government; 
iii. Recommending appropriate interventions to government to bring about 
development and service delivery; 
iv. Participating in the development programmes of municipalities and other 
spheres of government.      
 
Traditional councils may also enter into partnerships and service delivery 
agreements with any sphere of government, to promote sustainable development 
(WPTLG, 2003: 36).  
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Chapter four of the WPTLG focuses on institutional issues internal to the institution 
of traditional leadership, including succession, and it addresses the different 
challenges pertaining to the institution. The chapter outlines the position of 
government on all these aspects. The question of disputes relating to traditional 
leadership that arose as a result of continuous interventions by successive regimes 
has been dealt with, and it is proposed that an independent commission to resolve 
them must be established. The WPTLG (2003) acknowledges that traditional leaders 
administered the affairs of their communities through customary structures. Some of 
these structures were given local government functions somewhat similar to those 
carried out by municipalities. Most of them, however, lacked the necessary 
infrastructure and capacity to carry out these functions. This led to these functions 
being carried out mainly by the relevant government departments, and in some 
instances they were not carried out at all. 
 
 
The chapter recommends that the traditional councils should play a role similar to 
that previously played by tribal authorities prior to 1994, and should not discharge 
the functions currently assigned to municipalities. Traditional councils should focus 
primarily on issues which are customary in nature, as well as the development and 
well-being of communities resident in traditional authority areas. It will then be a 
responsibility of the government to introduce measures to ensure that co-operative 
relationships exist between these structures and municipalities. Finally, the chapter 
indicates that the proposed legislation dealing with traditional leadership issues will 
also apply to the Khoi-san and their claims to traditional leadership.  
The White Paper on Traditional Leadership and Governance, 2003 further sets out 
the different laws relating to the institution, the need to rationalise such laws and to 
amend and repeal some of them, and also the need to introduce legislation that 
outlines the national framework to regulate the institution of traditional leadership. 
These laws include laws that were enacted prior to the 1994 democratic 
dispensations, hence there is a need to amend and repeal some of them.  
 
 
Lastly, the White Paper consolidates government’s view that traditional leaders 
should act as custodians of tradition and culture, playing a complementary, 
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supportive and advisory role to government. The chapter also addresses the 
provincial and regional variations, and thus moots the enactment of provincial 
legislation informed by the norms and standards set by national framework 
legislation.     
  
 
2.5.4 The Traditional Leadership and Governance Framework Act 
 
The WPTLG resulted in the passing of the Traditional Leadership and Governance 
Framework Act, 2003 (TLGFA) (Act 41 of  2003). The TLGFA provides for the 
recognition of traditional communities, the establishment and recognition of 
traditional councils, a statutory framework for leadership positions within the 
institution of traditional leadership, the recognition of traditional leaders and under 
certain circumstances their removal from office,  the functions and roles of traditional 
leaders, the resolution of disputes, and the establishment of a Commission on 
Traditional Leadership Disputes and Claims, a code of conduct for Traditional 
Leaders, and the amendments to the Remuneration of Public Office Bearers Act, 
1998 (Act 20 of 1998). The Act has seven chapters and each chapter focuses on a 
specific provision of the Act (TLGFA, 2003: 8).  
 
 
The Act provides for a community to be recognised as a traditional community, if it is 
subject to a system of traditional leadership in terms of that community’s customs, 
and if it observes a system of customary law. The Premier of a province may then 
recognise a community as a traditional community, taking into consideration the 
applicable guidelines and processes as stipulated in the Act. Following the 
recognition, a traditional community must transform and adapt customary law and 
customs relevant to the application of the Act, so as to comply with the relevant 
principles contained in the Bill of Rights in the Constitution. Once the Premier has 
recognised a traditional community, that traditional community must establish a 
Traditional Council in line with the principles set out in provincial legislation. A 
Traditional Council may have no more than 30 members, at least a third of the 
members must be women, and the Council should be comprised of traditional 
leaders selected by the senior traditional leader concerned as well as 40% of 
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democratically elected members. The Premier must recognise a Traditional Council 
for that particular community, and may determine a lower threshold where the 
number of women to participate in the council is insufficient (TLGFA, 2003: 8-14).       
 
 
The functions of the Council include assisting traditional leaders in the performance 
of their functions, participating in the development of policy and legislation at local 
level including facilitating the traditional community’s involvement in the development 
or amendment of IDPs, promoting indigenous knowledge systems for sustainable 
development and disaster management, and participating in development 
programmes of municipalities and of the provincial and national spheres of 
government. The Council must again co-operate with any relevant ward committee, 
and must meet at least once a year with its traditional community to give an account 
of the activities and finances of the traditional council and levies received by the 
Traditional Council (TLGFA, 2003: 8-14).  
 
 
The national government and all provincial governments must promote partnerships 
between municipalities and traditional councils through legislative or other 
measurers. Furthermore, the partnership between the two parties must be guided by 
and based on the principle of co-operative governance. The national government 
and a provincial government may adopt legislative or other measurers to support and 
strengthen the capacity of traditional councils in the province to fulfil their functions. 
Finally, the withdrawal of the recognition of a community as a traditional community 
may be effected, taking into consideration applicable guidelines as outlined in the Act 
(TLGFA, 2003: 8-14).      
 
 
With regard to the leadership positions within the institution of traditional leadership, 
there are three positions currently recognised, namely Kingship, senior traditional 
leadership, and headmanship. The Act stipulates that when the position of a King or 
Queen, or a senior traditional leader, or a headman or headwoman arises and must 
be filled, the royal family must within a reasonable time after the need arises for the 
position to be filled, identify a person who qualifies, in terms of customary law, to 
50 
 
assume the position. The royal family must, through the relevant customary 
structure, inform the President, the Minister, or the Premier of the province 
concerned, and provide particulars of the identified person as well as reasons for the 
identification of that person. The President or Premier as the case may be, must 
recognise the identified person subject to applicable legislation.  
 
 
The Act further stipulates that the King or Queen, senior traditional leader, headman 
or headwoman may be removed from office on the grounds of conviction of an 
offence with a sentence of imprisonment for more than 12 months without the option 
of a fine, physical incapacity or mental infirmity, a transgression of a customary rule 
that warrants removal, and other related circumstances (TLGFA, 2003: 14-22). 
 
 
In addition, the roles and functions of traditional leadership are outlined. The Act 
stipulates that a traditional leader performs functions provided for in terms of 
customary law and customs of the traditional community concerned. National or 
provincial governments may, through a relevant piece of legislation, provide a role 
for Traditional Councils or traditional leaders in respect of arts and culture, land 
administration, agriculture, and the administration of justice, safety and security, as 
well as other related matters for the development of the community. Where an organ 
of state has allocated a role or function to Traditional Councils or traditional leaders, 
the same organ of state must monitor the implementation of the function and ensure 
that the function is being performed (TLGFA, 2003: 26).  
 
 
Lastly, the TLGFA deals with the resolu tion of disputes by the Commission on 
Traditional Leadership Disputes and Claims. It is stipulated that when a dispute 
concerning customary law or custom arises within customary institutions, members 
of such institutions or communities, together with their traditional leaders, must seek 
to resolve the dispute internally, failing which, the dispute must be referred to the 
Commission. The Act provides for the establishment of a commission known as the 
Commission on Traditional Leadership Disputes and Claims. The President must 
appoint no more than 15 persons as members of the Commission, who are 
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knowledgeable regarding customs and the institution of traditional leadership. The 
Commission operates nationally, and has authority to decide on any traditional 
leadership dispute and claim arising in any Province. The Commission also has 
authority to investigate, either on request or of its own accord, a case where there is 
doubt as to whether a Kingship, senior traditional leadership or headmanship was 
established in accordance with customary law. When considering a claim or dispute, 
the Commission must consider and apply customary law and customs of the relevant 
traditional community as they were when the events occurred that gave rise to the 
dispute or claim. Any decision taken by the Commission must be conveyed to the 
President (TLGFA, 2003: 28-30).  
 
 
2.6 Progress in the implementation of the Traditional Leadership and 
Governance Framework Act 
 
The TLGFA, was introduced in 2003 in an attempt to restore respect and dignity for 
the institution of traditional leadership in South Africa. In this Act clear definitions of 
the roles and functions of traditional leaders at all levels are provided. The TLGFA 
also provided for the Provinces to pass their own province-specific legislation in line 
with the TLGFA. These relevant provincial pieces of legislation would in turn provide 
some of the more specific detail regarding the recognition of traditional leaders and 
regents as well as the role of traditional leadership within the respective provinces.  
The implementation of the TLGFA commenced in 2004, when provinces were 
required to enact their specific provincial laws. This process came across serious 
problems, with the result that the implementation of the Act took longer than had 
been anticipated. Provinces also took more time to enact their legislation because of 
internal procedural challenges (DPLG, 2008:15). Table 2 below  presents a list of the 
pieces of legislation that were enacted by the different provinces as required by the 
TLGFA. 
 
 
As a result of implementing section 22(1) of the TLGFA of 2003, the Commission on 
Traditional Leadership, Disputes and Claims was then established on 24 September 
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20046. According to section 25(2) of the TLGFA, the mandate of the Commission is 
to investigate the following situations: 
(a) a case where there is doubt as to whether a Kingship, senior traditional 
leadership or headmanship was established in accordance with customary 
law and customs; 
(b) a traditional leadership position where the title or right of the incumbent is 
contested; 
(c) claims by communities to be recognised as traditional communities; 
(d) the legitimacy of the establishment or disestablishment of ”tribes”; 
(e) disputes resulting from the determination of traditional authority boundaries 
and the merging or division of ”tribes” (TLGFA, 2003: 30).  
 
 
Among its first assignments as determined by section 28(7) of the TLGFA, the 
Commission was tasked to investigate the position of paramountcies and paramount 
Chiefs that had been established and recognised, and which were still in existence 
and recognised before the commencement of the Act.  This was to be done before 
the Commission began any other investigation. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
                                                 
6 Presentation by the CEO of the Commission, 2008 
53 
 
Table 2: Relevant legislation that provides for the role of  Traditional Leadership in 
governance and development in post-apartheid South Africa 
PROVINCE ACT COMMENTS 
Eastern Cape Traditional Leadership And Governance Act, 2005 (Act 4 of 
2005) 
 
 House of Traditional Leaders Amendment Act, 2005 (Act 3 of 
2005) 
 
 
Free State 
 
Free State Leadership And Governance Act, 2005 (Act 8 of 
2005) 
 
  
House of Traditional Leaders Amendment Act, 2000 (Act 5 of 
2000) 
The Act is still to 
be repealed and 
replaced by a new 
Act in line with the 
Framework Act.  
 
Gauteng 
 
Not yet enacted 
 
The province is still 
in a process of 
enacting legislation 
 
KwaZulu 
Natal 
 
KwaZulu – Natal Traditional Leadership and Governance Act, 
2005 (Act 5 of 2005) 
 
 
Limpopo 
 
Limpopo Traditional Leadership And Institutions Act, 2005 
(Act 6 of 2005) 
 
  
Limpopo Houses of Traditional Leaders Act, 2005 (Act 5 of 
2005) 
 
 
Mpumalanga 
 
Mpumalanga Traditional Leadership and Governance Act, 
2005 (Act  of 2005) 
 
 Mpumalanga Provincial House And Local Houses of 
Traditional Leaders Act, 2006 (Act 3 of 2006) 
 
 
Northern 
Cape 
 
Northern Cape Traditional Leadership, Governance and 
Houses of Traditional Leaders Act, 2007 (Act 2 of 2007) 
 
 
North West 
 
North West Traditional Leadership And Governance Act, 
2005 (Act 2 of 2005) 
 
  
The House Of Traditional Leaders for the Province of North 
West Amendment Act, 2005 (Act 3 of 2005)  
 
Source :(www.cogta.gov.za , Accessed on 12 January 2011) 
 
 
The Commission was to establish whether these paramountcies were in actual fact 
Kingships or Queenships or not, and this process led to the publication of the 
Paramountcies Report of 2008. The Report traces the origins of all the 
paramountcies in the Republic of South Africa, and at the same time determines 
which paramountcies are in fact Kingships or Queenships and which ones are not 
(DPLG, 2007). The Commission forwarded the report with its recommendations to 
the President of South Africa in 2008. The recommendations were later accepted by 
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State President Jacob Zuma in 20107.  The recommendations state that South Africa 
has only seven legitimate Kingships/Kings or Queenships/Queens, and the other six 
will come to an end on the death of the current incumbent in the position. The 
Kingships and Queenships that are recognised are: AbaThembu led by King 
Buyelekhaya Dalindyebo in the Province of the Eastern Cape; AmaXhosa led by 
King Zwelonke Sigcawu in the Province of the Eastern Cape; AmaMpondo led by 
King Zanozuko Tyelovuyo Sigcawu in the Province of the Eastern Cape; AmaZulu 
led by King Goodwill Zwelithini Zulu in the Province of KwaZulu-Natal; and Bapedi ba 
Maroteng led by King Thulare Victor Thulare in Limpopo Province. The two other 
Kingships or Queenships that have been recognised, but whose rightful incumbents 
must still be decided by the Commission, are: AmaNdebele wakwa Manala and 
AmaNdebele as a whole from the lineage of the current King Makhosonke Enoch 
Mabhena (Makhosonke II) of Mpumalanga Province; and VhaVenda from the lineage 
of Mphephu of Limpopo Province (Zuma, 2010). 
 
 
The paramountcies and Paramount  Chiefs that are not recognised but are deemed 
to be Kingships and Queenships until the incumbents pass on, are: Batlokwa ba 
Mota led by King Lekunutu Mota in the Free State Province; Bakwena baMopeli led 
by King Thokwane Mopeli in the Free State Province; AmaRharhabe led by King 
Bangilizwe Maxhobayakhawuleza Sandile in the Province of the Eastern Cape; 
Ndzundza Mabhoko led by King Mbusi Mahlangu in Mpumalanga Province; and 
Abathembu base-Rhode in the Province of the Eastern Cape. All the successors to 
these Paramount Chiefs and paramountcies will be recognised by the relevant 
Premiers as principal traditional leaders (Zuma, 2010).  
  
 
2.7. The Traditional Leadership and Governance Framework Amendment Bill  
 
The purpose of the Traditional Leadership and Governance Framework Amendment 
Bill, 2008 is to amend the TLGFA , 2003 (Act 41 of 2003). This is done through 
effecting certain changes in the vocabulary used in this Act,  and also making 
                                                 
7 Speech by President JG Zuma, 29 July 2010, Union Buildings, Pretoria 
55 
 
additions to some of the sections. For example, the definition of the term “Kingship” 
has now been changed. The Act defined Kingship as the position held by a King or 
Queen, whereas the Bill defines Kingship as “a number of traditional communities 
which are grouped together to form a ‘Kingship’ if they meet the requirements as 
stipulated in section 2A of the Bill”.   
 
 
Furthermore, there are additions to Chapter two of the Act. The chapter now includes 
the recognition of Kingships and Kingship councils, and the President in consultation 
with the relevant stakeholders holds power to withdraw such recognition. Guidelines 
are also given for the establishment of Kingship councils, where it is stipulated that 
60% of membership should be traditional leaders and 40% should be democratically 
elected.  
 
 
The functions of the Kingship councils are outlined, and are similar to those of 
Traditional Councils as outlined in the TLGFA  of 2003. T he Bill makes provision for 
the establishment of sub-traditional councils in areas where communities occupy two 
or more geographical areas, and it is proposed that the chairperson of the sub-
traditional council be appointed by a senior traditional leader in consultation with the 
royal family. An addition has also been made to the section dealing with local 
houses, in which it is stipulated that only persons recognised as traditional leaders 
must be elected as members of the local House of Traditional Leaders. Provision 
has also been made for the disestablishment of paramountcies based on the findings 
of the Commission, as well as, the creation of a Principal Traditional Leader position.  
 
 
Lastly, proposals for an amendment to the Remuneration of Public Office Bearers 
Act, 1998 are presented, and it is proposed that non-traditional members of 
traditional and Kingship councils should be incorporated into the definition of public 
officials, so that they can receive salaries and benefits received by other public office 
bearers. 
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2.8 The National House of Traditional Leaders Bill 
 
The purpose of the National House of Traditional Leaders Bill, 2008 is to repeal the 
NHTL Act, 1997 (Act 10 of 1997) and replace it with a new Act. The Bill fully 
overhauls the current Act and amendments to it, and replaces it with a new law 
which is fully in line with the Constitution and the WPTLG of 2003. The Bill mainly 
focuses on the establishment and the functions of the NHTL. It is laid down that the 
House should be composed of three representatives from each province, and the 
representatives must be senior traditional leaders. A provision has been made for a 
special representation of provinces which have traditional leaders without provincial 
Houses. This situation is applicable to Gauteng and Northern Cape Provinces in 
particular.  
 
 
Furthermore, the Bill provides a criterion for the qualification of members to serve in 
the House, and the exclusion of certain persons from participating in the House. It is 
stipulated that no person is eligible to become a member of the House if that person 
is a full-time member of a Municipal Council, a Member of a Provincial Legislature 
(MPL), or a Member of Parliament (MP). It is further stipulated that the administrative 
seat of the House is to be located at the same place where the head office of the 
Department of Co-operative Governance and Traditional Affairs is located, and 
ordinary sittings of the House may take place either in the administrative seat or at 
the seat of Parliament.  
 
 
The Bill outlines a set of responsibilities of the House. It is stipulated that as part of 
its responsibilities the House is expected to keep proper records, including financial 
statements that have been audited by the Auditor-General, to hold the Secretary to 
the House accountable for all the overall performance and administration of the 
House, and other related matters. Clause 14  provides for the unprecedented 
legislative relationship between the National House and the Kings and Queens. The 
relationship has never previously been regulated, although the Kings and Queens 
are recognised at national level. The reason is that the national House was 
established to operate at national level, which is why there is a need to regulate their 
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relationship. Clause 15 regulates the relationship between the House and the 
Provincial Houses, and further regulates the protocol procedure to be followed 
should the National House wish to interact with local Houses and Traditional 
Councils. The clause further provides for the establishment of administrative 
structures by the chairperson and the secretary of the House, working with provincial 
Houses to enhance national unity and uniformity.  
 
 
Lastly, the Bill provides for the areas of support to the National House by 
government of the country to enable the House to fulfill its mandate in terms of the 
laws and customs. The support includes the provision of infrastructure, finances, 
human resources, and skills development programmes. The House must then 
submit a report to Parliament giving an account of its activities and programmes on 
an annual basis.  
 
 
2.9 The role of traditional leadership in improving co-operative government 
and development  
 
Chapter 3 of the South African Constitution of South Africa, 1996, provides for co-
operative governance amongst the three spheres of government. The principles of 
co-operative governance and intergovernmental relations are outlined in the same 
chapter. The chapter also informs the enactment of the Intergovernmental Relations 
Framework Act, 2005 (Act 13 of 2005). However, the reality on the ground is that 
managing government in the context of many tiers and thus many different 
relationships is made more complex where the assignment of functions between the 
tiers is unclear (DPLG, 2007: 31).   
   
 
In an attempt to address the situation, Sections 19 and 20(1) of the Traditional 
Leadership and Governance Framework, 2003 (Act 41 of 2003), deal with the 
allocation of roles and functions for traditional leadership. Some of these roles and 
functions have already been assigned to traditional leadership structures, although 
no formal assignment instruments have been entered into between such national 
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and provincial departments responsible for traditional affairs and traditional 
leadership structures. As part of the implementation of the Act, the then Minister for 
Provincial and Local Government wrote to all the relevant Departments during 
November 2006, sensitising them to the provisions of the Act to include traditional 
leadership issues in the planning and implementation of their respective programmes 
where applicable (www.cogta.gov.za , Accessed on 12 January 2011). Below is a list 
of the national departments and their respective responsibilities with regard to 
traditional leadership as outlined in the WPTLG of 2003. 
 
(i) Arts and Culture 
 
The White Paper provides for traditional leaders to promote indigenous 
knowledge systems, music, oral history and commemorative events, and also to 
promote the preservation of heritage resources. Through partnership with the 
Department of Arts and Culture, the institution of traditional leadership should 
amongst others: 
(a) Assist the traditional communities in the protection, promotion and preserving 
indigenous knowledge system; 
(b) Proclaim new heritage institutions  to redress neglected histories; 
(c) Facilitate, encourage and co-ordinate programmes in every sector in 
traditional communities; 
(d) Reclaim human dignity through the transformation of place names by 
ensuring that rural communities identify with the linguistic, historical, cultural, 
and socio-economic consideration for the name.   
 
 
(ii) Environmental Affairs and Tourism 
 
Through partnership with the Department of Environmental Affairs and Tourism, 
the institution of traditional leadership should assist in:  
(a) Promoting greening or eco-friendly practices as a way of life, by reinforcing 
the role of the environmental living within the context of the country’s 
economic and social development programme;  
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(b) The management of the coastal zone (falling within the jurisdictional area of a 
traditional council) for optimal use of opportunities and benefits it provides; 
(c) Provision of indigenous environmental information in support of effective 
environmental management and public participation in environmental 
governance; 
(d) The creation of conditions for responsible tourism growth and development, 
thereby increasing job entrepreneurial opportunities and encouraging 
meaningful participation of traditional communities. 
 
 
(iii) Government Communication and Information Service (GCIS) 
 
The White Paper provides for traditional leaders to play a role in the 
dissemination of government information relating to government policies and 
programmes. This is in line with the government’s programme of ensuring that 
the rural population, especially the rural poor, are always informed about the 
government programmes affecting them. Traditional leaders are expected to work 
hand-in-hand with other agents of government responsible for information 
dissemination, such as the Government Communication and Information Service 
(GCIS) Information Officers and the Community Development Workers (CDWs).  
 
 
(iv) Health Services  
 
Traditional leaders are expected to advise and play a role in traditional health 
practices and rituals, including initiation schools. They are also expected to 
advise and participate in nation-wide health campaigns such as those against 
cholera, Human Immunodeficiency Virus (HIV) or Acquired Immune Deficiency 
Syndrome (AIDS) and tuberculosis. Through partnership with the Department of 
Health, the institution should assist in: 
(a) Delivering to South African rural communities Telemedicine System health 
care services at a distance, which will provide rural communities access to the 
expertise of physicians and specialists, thereby allowing better utilisation of 
scarce medical personnel and resources; 
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(b)  Assisting in the efficiency, safety  and quality of traditional health services 
with regard to registration and conduct of practitioners in the traditional health 
practitioners’ profession; 
(c) Raising public awareness on the impact of HIV/AIDS. 
 
 
(v) Home Affairs 
 
The work of traditional leadership in the Department of Home Affairs includes the 
involvement of traditional councils in the registration of births  Identity 
Documents, customary marriages, deaths, and other related matters. Some of 
the functions were allocated to traditional authorities in the past, but were later 
withdrawn.  
 
 
(vi) Housing 
 
Traditional leadership in South Africa should partner and commit to constructive 
dialogue for the benefit of rural communities, to: 
(a) Assist in dedicating itself to work tirelessly to fast-track housing delivery; 
(b) Assist in creating human settlements that give back dignity to traditional 
communities, house the homeless, and ensure that their homes are lifelong 
assets for them and their generations; 
(c) Accelerate the delivery of housing as a key strategy for poverty alleviation in 
rural areas; 
(d) Engage in removing obstacles which impede rapid delivery in rural areas. 
 
 
(vii) Justice and Constitutional Development 
 
The White Paper provides for the allocation of judicial functions and conferment 
of jurisdiction on traditional leadership for them to try certain cases in customary 
courts, and also for them to act as Commissioner of Oaths. 
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(viii) Land Affairs and Agriculture  
 
The White Paper outlines the following roles to be played by Traditional Councils:  
(a) Land administration; 
(b) Advising government on agricultural development and improvement of 
farming methods; 
(c) Promoting sustainable use of land; and 
(d) Advising government and participating in programmes geared to prevent 
cruelty to animals. 
 
 
(ix) Minerals and Energy 
 
The White Paper provides for the involvement of traditional communities and 
traditional leadership in the mining activities and royalty benefits of minerals 
extracted from traditional community land.   
 
 
(x) National Treasury 
 
The White Paper provides that the work of the National Treasury should take 
account of the involvement of traditional leaders in the economic development 
initiatives of government. The Treasury should also facilitate the formation of 
private-public partnerships, as well as public-public partnerships. Furthermore, 
the National Treasury is expected to fund government programmes geared 
towards building the capacity of traditional leaders to play their role in service 
delivery and development. 
 
 
(xi) Safety and Security 
 
Department work as identified in the White Paper includes the involvement of 
traditional leadership in community safety structures and programmes, such as 
the Community Policing Forums. Traditional leadership should also be involved in 
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developing a national strategy to reduce the number of youth in conflict with the 
law, and promote youth development within the framework of the National Crime 
Prevention Strategy.  The National Youth Commission has been disbanded, and 
partnerships should now be formed with the National Youth Development Agency 
(NYDA).  
 
 
(xii) Social Development 
 
The White Paper provides for traditional leadership to facilitate community access 
to pensions and social grants, and also for traditional leadership to promote 
protection of the vulnerable, including children, the elderly and the disabled. 
Through partnership with the Department, the institution of traditional leadership 
should assist in: 
(a) Rebuilding of family, community and social relations, by restoring the ethics of 
care and human development in welfare prgrammes; 
(b) Making social welfare services accessible and available to people in rural 
areas, and ensuring equity in service provision; 
(c) Making a range of services accessible to support rural communities through 
community-based care systems for people living with HIV/AIDS, with attention 
given particularly to orphans and children infected and affected by HIV/AIDS. 
 
 
(xiii) Provincial and Local Government  
 
The key legislation on local government and traditional leadership is administered 
by the CoGTA, hence the Department should take the lead in implementing key 
critical sections on the Traditional Leadership and Governance Framework Act, 
2003, the Local Government: Municipal Structures Act, 1998 (Act 117 of 1998), 
the Local Government: Municipal Systems Act, 2000 (Act 32 of 2000), the 
Disaster Management Act, 2002 (Act 57 of 2002) and other related legislation.  
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(xiv) Public works 
 
The White Paper provides for the involvement of traditional leadership and 
structures in the Expanded Public Works Programme taking place in traditional 
communities.  
   
 
(xv) Trade and Industry 
 
The White Paper further provides that, through partnership with the Department 
of Trade and Industry, tradi tional leadership should be involved in business 
activities in their areas and should assist in: 
(a) Identifying the economic potential of traditional communities through 
indigenous knowledge systems, to assist in creating a more equitable 
economy to the benefit of rural communities; 
(b) Creating an enabling environment for cooperative enterprises which reduce 
the disparities between urban and rural businesses, and are  conducive to 
entrepreneurship;  
(c) Raising awareness on consumer rights and responsibilities in rural areas; 
(d) Applying the principle of Black Economic Empowerment in traditional 
communities. 
 
 
(xvi) Water Affairs and Forestry 
 
The work of the Department includes the involvement of traditional leadership in 
water and forestry conservation, farming, and usage in traditional communities. 
  
(xvii) National House of Traditional Leaders 
 
The National House of Traditional Leaders is a statutory body established in 
terms of Act 10 of 1997 as amended, to play an advisory role to government on 
matters pertaining to traditional leadership and communities.  
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(xviii) The Presidency 
 
The Presidency is expected to: 
(a) Lead and co-ordinate the work of the whole government impacting on 
traditional leadership; 
(b) Recognise and support the Kings and Queens in terms of the Framework Act; 
(c) Involve traditional leaders in programmes like Accelerated and Shared Growth 
Initiative for South Africa (ASGISA) and Joint Initiative on Priority Skills 
Acquisition (JIPSA).  
 
 
2.10 Theoretical approaches or framework for traditional leadership  
 
As indicated earlier, the study focuses on the current role of traditional leadership in 
governance and rural development. In an attempt to map out this role, it is important 
to explain what is meant by the term ”rural development” which is now believed to be 
a huge part of rural community development. Diejomaoh, in Onokerhoraye, defines 
rural development as ”a process of not only increasing the level of per capita income 
in the rural sector, but also the standard of living of the rural population” 
(Onokerhoraye, 1994: 50). Oomen (2000:47) observes that the standard of living 
depends on a complex of factors such as food and nutrition levels, health, education, 
housing, recreation and security. Rural development is therefore associated with 
changes in social and economic structures, institutions and relationships. In other 
words, rural development goes beyond agricultural and economic growth. It entails 
the creation and fair sharing of social and economic benefits resulting from this 
growth (Lele, 1975: 30). 
 
 
Rural development is also a process that leads to a rise in the capacity of rural 
people to control their environment (Lele, 1975: 31). In general it is a process, 
therefore results cannot be expected overnight, but each process has milestones. 
These milestones determine whether a development process will yield positive or 
negative results. They will be used as a yardstick to measure the positivity or 
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negativity of the role that is currently being played by the institution of traditional 
leadership in governance and rural development. 
 
 
There is already noticeable progress and milestones on the part of the government 
in making an effort to transform the institution of traditional leadership, thereby 
ensuring that it plays its role successfully. The milestones include enacting 
legislation such as the National House of Traditional Leaders Act (1997) which is at 
present being amended by the National House of Traditional Leaders Bill (2008); the 
Traditional Leadership and Governance Framework Act (2003) which is at present 
being amended by the Traditional Leadership and Governance Framework 
Amendment Bill (2008); as well as programmes such as the National Programme of 
Support for Traditional Leadership (2007).  All these initiatives are aimed at 
supporting the institution of traditional leadership in its transformation process and 
also to assist the institution when performing its functions.  
 
 
Finally, the concept of rural local governance which came into being after 1994 is 
explored below, with the aim of gauging the extent to which the term has gained 
momentum over the years. This is important, especially, in an attempt to determine 
the role of traditional leadership in rural governance. 
 
 
2.11 The concept and system of rural local governance 
 
The transition to democracy started with the release of former President Nelson 
Mandela in 1990. It was only in 1995 that the first local government elections were 
held leading to the establishment of the first Municipalities in South Africa. These 
Municipalities were established during 1995/1996 and were made up of elected 
representatives from all of South Africa, including the rural areas. Elected local 
government in areas previously ruled by traditional authorities fulfilled one of the 
objectives of the Reconstruction and Development Programme (RDP) (ANC, 1994: 
129). The White Paper on Local Government, 1998, defined the post-apartheid local 
government as “developmental local government that uses integrated development 
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planning to develop communities in a sustainable and inclusive manner”. This 
integrated development planning required municipalities to co-ordinate all 
development activities in their areas of jurisdiction (Pycroft,1998: 129). 
Developmental local government seeks not only to democratise local governance by 
introducing the notion of elected representatives even in rural areas, but also to 
transform it with a new focus on improving the standard of living and quality of life of 
previously disadvantaged sectors of the community (ibid.). In addition, 
developmental local government requires citizens to actively participate in 
development initiatives in their areas (Coetzee et al., 2001: 318).  
 
 
It should be noted and emphasised that the apartheid system did not provide for a 
system of local government in rural areas. In the homelands, where the majority of 
South Africa’s rural people were concentrated, elements of public services normally 
associated with local government were provided by systems of traditional authority. 
In other rural areas largely under the control of white commercial farmers, services 
were provided by national government departments or provincial administrations 
(Pycroft, 2002: 110). For Af rican communities living outside the homelands, the 
apartheid government’s Department of Development Aid provided a minimal level of 
services. This Department rarely consulted communities on how services should be 
provided, and corruption was rampant (Ndlela and Holcomb, 1998: 161). The 
situation changed in 1987, when local structures known as Regional Services 
Councils (RSCs) were created to regulate the distribution of wealth between urban 
and rural areas, and to develop limited infrastructure for rural African communities in 
the context of a neo-apartheid reform strategy which was underway at the time 
(Davids, 2003: 32). Even though the RSCs were criticised for their inefficiency as 
agents of redistribution and for their lack of legitimacy from an administrative point of 
view, they proved useful, as their boundaries became one of the determinants of the 
district council regions that were established just before South Africa’s first 
democratic local government elections (Pycroft, 2002: 110) 
 
 
In the advent of democracy, the Local Government Negotiating Forum, a body 
established during the latter part of the political negotiations to decide on South 
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Africa’s post-apartheid local government dispensation, had a strong urban bias. It 
focused mainly on urban concerns raised by political parties and SANCO. The only 
rural lobby was CONTRALESA. The framework for the Local Government Transition 
Act of 1993 was thus urban, and the Act failed to make provision for rural areas (Fife, 
1998:141). It was not until June 1995 that an amendment to the Act was published, 
giving members of the Executive Council (MECs) widespread powers to determine a  
form of local government in rural areas, and providing three models for them to 
choose from. Thus different forms of rural local government were established in 
different provinces (Pycroft, 2002:111). T he two models were Transitional Rural 
Councils (TRCs) and Transnational Representative Councils (TRepsC).  
 
 
In essence, local government in rural areas during the transition had two levels. 
TRCs and TReps constituted the local level, or the level to which candidates were 
directly elected or nominated. TRCs were constituted as fully operational local 
structures with executive and legislative authority as well as an administrative staff. 
In contrast, TReps’ Councils were small, low-capacity municipalities that existed 
almost exclusively to provide representation for a geographic constituency on district 
structures, but did not have the power to perform the functions of the TRCs in 
budgeting and carrying out programmes (Ndlela and Holcomb, 1998: 161). TReps 
had minimal legislative and executive authority, and most of them had no 
administrative staff. District Councils constituted the next level, and they had to 
oversee several local structures. Some people were elected or nominated directly 
onto District Councils, others served on the District Council as representatives from 
the rural local Municipal Council and from the surrounding urban Municipal Councils 
(Ndlela and Holcomb, 1998: 161).     
 
 
Amendments were made to the Local Government Transitional Act, which provided 
that an MEC could identify ”interest groups” which could nominate representatives 
on to the District Council. However, no interest group could have more than 10% of 
the seats. The amendments specified commercial farmers, farm workers, rural 
women, and traditional authorities as four interest groups, but MECs could identify 
others. This was a necessary compromise to ensure the acceptance of the 
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government’s rural local government strategy, particularly by commercial farmers 
and traditional authorities – two powerful rural interest groups (Galvin, 1999; Pycroft, 
2002). Very few of the TRCs or TReps’ Councils had the necessary resources to 
deliver municipal services, and the burden fell on District Councils until the 1998 re-
demarcation process.  
 
 
To give effect to the new local government system, a range of policies and new 
legislation has since been promulgated, beginning with the White Paper on Local 
Government issued in March 1998. The 1998 White Paper established the basis for 
a local government system geared towards development, by putting forward a vision 
of a developmental role of local government centred on working with local 
communities, to find sustainable ways to meet their needs and improve the quality of 
their lives. This developmental local government focused on development outcomes 
such as the provision of household infrastructure and services, the creation of 
habitable, integrated cities, towns, and rural areas, and the promotion of local 
economic development along with community empowerment and redistribution.  
 
 
After the adoption of the 1998 White Paper, a number of Acts were passed to give 
effect to the provisions of the White Paper and provide a legislative reform 
framework for developmental local government. The Local Government: Municipal 
Structures Act of 1998 (Act 117 of 1998), the Local Government: Municipal 
Demarcations Act of 1998 (Act 27 of 1998), the Local Government: Municipal 
Systems Act of 2000 (Act 32 of 2000) and the Municipal Finance Management Act of 
2003 (Act 56 of 2003) formed the foundations of the local government system. 
Jointly, these pieces of legislation establish municipal types and their governance 
structure, pronounce the powers and functions of local government, provide for the 
rationalisation of local government through the demarcation process, and restructure 
local government systems, procedure and processes.  
 
 
Both the Local Government: Municipal Structures Act, 1998 (Act117 of 1998) and the 
Local Government: Municipal Systems Act, 2000 (Act 32 of 2000) create a platform 
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for traditional leadership to take part in the development of their rural areas. The 
extent to which traditional leadership is utilising these opportunities to their maximum 
potential is still unclear. Community participation in governance is a defining feature 
of the new system of local government. Community participation in the IDP is 
compulsory (Local Government: Municipal Systems Act, 2000).  Municipalities have 
to develop a culture of community participation, and they also have to contribute to 
the building of the capacity of the local community, the councillors and staff (Davids, 
2003:38). Developmental local government calls for the active participation of 
communities in the identification and implementation of development activities and in 
the general affairs and decision-making processes of municipalities.  
 
 
However, the structure and context of the local government system in rural areas 
raises contradictions that may prove to be daunting obstacles for developmental 
local government. This is partly an outcome of the reality that many rural 
municipalities are ill-equipped to play a meaningful role in creating sustainable 
livelihoods and reducing poverty (Pycroft, 2002: 106). For example, the Zibi 
community members raised concerns during a community meeting that they were 
not part of the formulation of their IDP8. They did not even know about the document 
until their local councillor at the time came to address them in a ward meeting. He 
showed them a document which he claimed was their IDP, and told them that their 
development needs and plans were included in the document. They were later 
surprised when it came to their knowledge that they were in fact supposed to have 
been part of the formulation of the document, and not only to receive it when it had 
already been completed.     
 
 
Lastly, the vision of developmental local government has a strong resonance with 
Sen’s view of development as freedom. When viewed from this perspective, local 
government has a key responsibility to remove the "unfreedoms” that prevent the 
rural poor from articulating their needs and experiencing sustainable livelihoods 
(Sen, 1999: 14-15).     
                                                 
8 Community meeting held at the Zibi Great Place on 21/09/2005 
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2.12 Conclusion 
 
The evolution of the institution of traditional leadership has over the years 
experienced a number of adjustments both in a positive and a negative manner. 
These adjustments emanate from the earlier colonisation period, through the 
apartheid era, and up to the democratic South African government or post-
independence African State. The institution saw traditional leaders who were seen 
by the colonial government to be unco-operative, being dethroned. The institution 
was further manipulated by the colonial governments while ensuring that it carried 
out some of the government functions. Today, the South Af rican democratic 
government is doing everything in its power to transform the institution of traditional 
leadership to be in line with the democratic principles. The process involves the 
passing of various pieces of legislation as well as implementing programmes to 
support the institution.  
         
 
Finally, the future of the institution of traditional leadership is amongst the current 
debates pursued by various scholars and academics in the field of traditional 
leadership research. Amongst the influential forces that are continuing to shape the 
role played by the institution is CONTRALESA. CONTRALESA has over the years 
been vocal and instrumental in advancing the interests of the institution, and it is still 
playing this role effectively. It is clear that the institution of traditional leadership 
cannot easily be destroyed, hence it is important for the South African government to 
define the role to be played by this institution going forward. The following chapter 
presents a case study of Mgwalana Traditional Authority with the intention of 
presenting a picture of how the institution of traditional leadership is currently 
performing its role.  
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CHAPTER THREE 
 
RESEARCH METHODOLOGY: A CASE STUDY OF THE MGWALANA 
TRADITIONAL AUTHORITY 
 
 
3.1 Introduction 
 
This chapter describes a case study of the Mgwalana Traditional Authority regarding 
its role in rural development and governance. The Mgwalana Traditional Authority is 
situated in Nkonkobe Local Municipality in the Province of the Eastern Cape. 
Mgwalana Traditional Authority (MTA), as  a unit of analysis, has been studied 
carefully and the findings are presented in detail. The motivation behind this action is 
to present the status quo of the institution of traditional leadership as it is in practice, 
as well as the role that is presently being played by the institution.  
 
 
3.2 The geographical location and demography of the Mgwalana Traditional 
Authority 
 
The MTA is in the Province of the Eastern Cape, and is located within Nkonkobe 
local municipality. It lies between the towns of Alice and Middledrift, with Alice 
situated on the south-west and Middledrift on the south-east. On the east lies the 
Fort Cox Agricultural College. There is a trunk road running from Alice to the south of 
MTA through Middledrift to King William’s  town  and Bhisho. Middledrift district lies in 
a fertile basin in the foothills of the Amatole Mountains. There are mountains – the 
Amatolas from the north-east to the north-west – then rolling hills take over to the 
south-east. There are streams running through the villages which act as boundaries 
for the different villages (Bentley et al. 2006). Bentley et al.  (2006) further note that: 
“the bulk of the pre-colonial Ciskei population lived in this area, which has the 
greatest potential for furnishing Ciskei with a lucrative cash crop”.  
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The MTA is situated in ward  16 of the Nkonkobe Local Municipality and therefore 
falls under the Amatole District Municipality, which is one of the six district 
municipalities in the province. In relation to magisterial and electoral districts, the 
MTA falls under Middledrift. The MTA is m ade up of five villages, namely Zibi 
(Mahlubini), Zali (Mabheleni), Cildara (Nxasana), Ngele, and Nothenga (Upper 
Regu). The Chief’s homestead is situated in Zibi village, which is the village chosen 
for in-depth study. The homesteads at Zibi village are scattered into three sections; 
the first cluster of homesteads is called KoMkhulu, the second Kwa-Madakana, and 
the third Kwa-Mnqayi. There are 135 households9 in Zibi village and nearly half (64) 
are female-headed. The betterment planning experienced in the 1960s is evidenced 
in the close proximity of the houses and the distance of the fields from the residential 
settlement. Zibi village has a population of over 1702 (234 families)10 of Fingo 
(Mfengu) and Gaika-Mbo (Ngqika-Mbo) Traditional Authority origin (Bentley et al., 
2006:7).   
 
 
3.3 Research Methodology  
 
Research is the systematic process of collecting and analysing information to 
increase our understanding of a phenomenon under study. It is the function of the 
researcher to contribute to the understanding of the phenomenon and to 
communicate that understanding to others (Babbie, 2007: 107). Research is also the 
performing of a methodical study in order to prove a hypothesis or answer a specific 
question. Research must be systematic and follow a series of steps and rigid 
standard protocol. These rules are broadly similar, but may vary slightly between the 
different fields of science. Scientific research must be organised and undergo 
planning, including performing literature reviews of past research and evaluating 
what questions need to be answered (Singleton Jr.; Straits and Straits, 1993: 71). 
For the purpose of the present study, a qualitative research methodology with a case 
study research design was chosen because qualitative research encompasses 
several approaches to research that are, in some respects, quite different from one 
another. Yet all qualitative approaches have tw o things in common. First, they focus 
                                                 
9 The number was obtained during the field work period (site scan) done in September 2005 
10 The number was obtained during the fieldwork period (focus group) conducted 19/09/2005 
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on phenomena that occur in natural settings, that is, in the “real world”. Second, they 
involve studying those phenomena in all their complexity. The common qualitative 
research designs include case study, ethnography and grounded theory study 
(Babbie, 2007: 298). The method is a free-form research technique that is used to 
gain insight into the underlying issues surrounding a research problem by gathering 
non-statistical feedback and opinions rooted in people’s feelings, attitudes, 
motivations, values, and perceptions, often from small samples, often called “soft 
data” (Singleton et al., 1993: 91).   
 
 
The case study approach was selected because this can bring a researcher to an 
understanding of a complex issue and can extend experience or add strength to 
what is already known through previous research.  
 
 
Case studies emphasise detailed analysis of a limited number of events or 
conditions and their relationships. Researchers like Yin have used the case study 
research method for many years across a variety of disciplines. Social scientists, in 
particular, have made wide use of this qualitative research method to examine 
contemporary real-life situations and provide the basis for the application of ideas 
and extension of methods. Yin (1997: 23) defines the case study research method 
as an empirical enquiry that investigates a contemporary phenomenon in its real-life 
context, when boundaries between phenomenon and context are not clearly evident, 
and in which multiple sources of evidence are discussed. There are both benefits 
and shortcomings to using the case study research method, and for the purposes of 
this study, the case study method promised to yield valuable results. The use of case 
studies can be time-consuming because of the large amount of time required for the 
fieldwork stage. In the present study, matters were made somewhat easier by the 
fact that the researcher knew the area very well. She grew up in the area, and one of 
the key Informants (Mr George) is her grandfather. This situation ensured that the 
researcher obtained maximum participation in direct observation, thereby enhancing 
the quality of information gathered.      
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3.3.1 The application of the case study research methods 
 
The research started in 2005 as part of a bigger HSRC project. The HSRC project 
was a longitudinal study entitled “The effect of the legislated powers of traditional 
authorities on rural women’s rights in South Africa” (Bentley et al., 2006:4).  Dr Janet 
Cherry, who was the project leader for the Province of the Eastern Cape, recruited 
me into the project since she knew that I was doing a research study on the role of 
Mgwalana Traditional Leadership in rural development and governance, as part of 
my Master’s treatise. She requested that I become one of the fieldworkers for the 
HSRC project. The following research techniques were used in this case study.  
 
 
3.3.1.1 Questionnaires 
 
A questionnaire is a document containing questions and other types of items 
designed to solicit information appropriate for analysis. Questionnaires are used 
primarily in survey research, but also in experiments, field research, and other 
modes of observation (Singleton et al., 1993: 258). During the field research for the 
study, a semi-structured questionnaire was used during interviews. Structured 
interviews improve the quality of the data by minimising measurement error, 
although respondents sometimes feel irritated by the unilateral nature of a structured 
questionnaire. The irritation occurs when they cannot talk to the researcher or 
interviewer, when they cannot qualify or expand answers, and when they are forced 
to choose among alternative answers that they find unsatisfactory. The semi-
structured questionnaire was therefore more appropriate as it took into consideration 
the above-mentioned concerns associated with the use of structured questionnaires. 
Even though the questionnaire was written in English, all the interviews were 
conducted in isiXhosa, which is the mother tongue of all the respondents. The 
researcher translated the responses back into English at the end of the interviews.    
 
3.3.1.2 Interviews   
 
An interview is a data-collection method in which one person (an interviewer) asks 
questions of another (a respondent). Interviews may be conducted face-to-face or by 
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telephone. In this study all the interviews were conducted face-to-face, and a total of 
9 key informants were interviewed using a semi- structured questionnaire. The 
interviewees comprised the Chief, the Chief’s councillors, elderly men and women, 
the local ward councillor, the ward committee representative, and the secretary of 
the MTA. Unstructured and semi-structured interviews require much more highly 
trained personnel and more complex data analysis, which is why in-depth interviews 
generally are done with very small samples (Singleton et al., 1993: 259). All the 
respondents were available for the interviews, and the interviews were completed 
successfully. The only challenge is that it took longer to translate the interviews into 
English. 
 
 
3.3.1.3 Purposive sample 
 
A purposive sample is a type of non-probability sampling in which the units to be 
observed are selected on the basis of the researcher’s judgement about which ones 
will be the most useful or representative. In this form of sampling the investigator 
relies on his or her expert judgement to select units that are representative or typical 
of the population. The general strategy is to identify important sources of variation in 
the population and then to select a sample that reflects this variation (Singleton et 
al., 1993: 160). Not everyone in the community being studied had the required 
information, for example, knowledge of the history of the MTA, hence the sample 
had to be selected purposively. Some respondents had to be selected because of 
their knowledge of the research subject. Other respondents were identified by the 
positions they held in the community, such as the Chief and the local ward councillor.   
 
 
3.4 Interpretation of the questionnaire and analysis of data. 
 
3.4.1 The history of the Mgwalana Traditional Authority and its Chieftaincy  
 
The Middledrift area is situated in the part of the Eastern Cape between the 
Keiskamma and Kei rivers which was lost by the amaXhosa during the frontier wars 
of the 19th century. The process of colonisation by the British and resistance by the 
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amaXhosa resulted in a complex situation regarding traditional authority. The lands 
of Sandile, Maqoma and other Chiefs of the Rarabe Kingdom became known as 
British Kaffraria, a “Crown Reserve” where Africans of Mfengu, Gqunukhwebe and 
Xhosa origin who were considered loyal to the British, were allowed to settle. This 
area was part of the area annexed by the British as the Province of Queen Adelaide 
in 1835, and as British Kaffraria in 1847 (Peires, 1981).  
 
 
The amaHlubi is one of the groups called Mfengu as they had fled from KwaZulu 
Natal during the Shaka wars, settling in parts of the Province of the Eastern Cape 
including Southern Transkei, Keiskammahoek and Middledrift from 1822 onwards. 
The area of the MTA was granted to Chief Shadrack Zibi by the British colonial 
government in return for the support of the amaHlubi during the frontier wars. The 
area then became known as Emahlubini.  
 
 
The history of amaHlubi is a complex and interesting one and deserves to be 
recorded in more detail. An initial outline is provided here in order that the dynamics 
of traditional leadership in the research site may be properly understood. The local 
historian and Key Informant 111 told the history of the Zibi Chieftaincy and their role 
in the frontier wars in the following manner: 
 
The Zibi Chieftaincy originates from nature and tradition – they were born to be Chiefs, 
starting from Bhungane, the person who made sure that this Chieftaincy got recognition. 
He was the person above all people in the Hlubi tribe, who bred all these Chiefs. The Zibi 
people came from Natal where they fled the Shaka wars, the Mfecane, and ended up in 
their current location. When they first arrived it was difficult for the Mfengus, because on 
the way from Natal, moving and looking for a place to setlle, they arrived at locations with 
people already settled. They also needed a place to live and the first question they were 
asked was whether they had a Chief amongst them. They realised that if they revealed 
their Chief, he would be killed, so that they could easily be captured and incorporated into 
the other tribes. When the Mfengu left Natal, the amaXhosa had already occupied the 
Eastern Cape. The Mfengu decided to hide their Chiefs and Chieftaincy and claim to 
                                                 
11 Interview conducted with Key Informant 1 on 04 October 2005 
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have left them in Natal and to have fled without them. This is how the Mfengu Chieftaincy 
got suppressed throughout the years.  
 
During those years, the wars between the Blacks and Whites were still in force. Blacks 
were now becoming more powerful and it was becoming more difficult for Whites to 
conquer them. It was around the early decades of the 1800s (the wars of Ngcayechibi). 
Seeing this, the Whites decided to survey the land to create new boundaries, and in that 
process they created buffer zones (places where no one was allowed to settle and live). 
These buffer zones (also known as ”no man’s land”) were meant to create space 
between Blacks and Whites so that when Blacks decided to attack the Whites they could 
be seen before reaching the Whites’ area. People who were found residing in these 
areas were arrested. Even after this strategy was put in place, the Xhosas made strides 
and means to get to the Whites and they went to the extent of organising attacks which 
were executed during the nights. 
 
The Mfengu, on the other hand, were being ill-treated and insulted now and again by the 
Xhosas because they resided in the Xhosa land. Realising these tensions between the 
two groups, the Whites decided to make friends with the Mfengu with an aim of gathering 
support among them in exchange for land. The deal was that the Mfengu must assist the 
Whites to conquer the Xhosa and Xhosa land be captured; the Mfengu would in turn be 
awarded a share of the land where they could live peacefully. That is how the Mfengu 
became informers to the White people. They fought these battles and defeated the 
Xhosa and this is how the so- called buffer zones were awarded to the Mfengu. Zibi 
people were awarded the land that they are currently residing in (which was also a buffer 
zone); the buffer zone included the Peddie area up to the Kei River. After the Mfengu 
were awarded these buffer zones, they decided to reveal their Chieftaincy and were 
recognised.  
 
The British colonial policy was annexation and rule of the Xhosa people and other 
Nguni (Xhosa-speaking) people through their Chiefs. Between Mbem and Alice, 
there was a band of villages which were organised on the basis of quit-rent land 
holding, with free commonage. Schools and missions were established as part of Sir 
George Grey’s ”civilising mission” and to form a buffer zone between the White 
settlers and the amaXhosa further to the east. 
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One informant12 from Zibi explained: 
 
The Hlubi allowed the missionaries to come to their villages and they built churches with 
missionary schools in the area i.e. the Reformed Presbyterian, the Methodist, and the 
Presbyterian churches. The Zibi community was amongst the first communities to have 
schools operational in their area, especially Standard 6. Children used to come from 
faraway places to study at Zibi. Falconer is the name that was given to the Reformed 
Presbyterian church school; hence the Zibi village was at some stage known as 
Falconer. In overall, this is how people from Zibi village became well educated and 
enlightened at an early stage.  
 
After the devastation of warfare and the cattle-killing of 1856-1857, an independent 
peasantry struggled to redevelop. By 1910 there were few commercial farmers in the 
area, and they faced severe overcrowding and overgrazing. The Native Land Act, 
1913 (Act 27 of 1913) resulted in further loss of land and pressure on existing land. 
The amaHlubi participated in the First World War (1914-1918) with the hope of again 
gaining additional land in return for their support for the government. This resulted in 
the splitting of the amaHlubi, with many leaving with Chief Shedi Zibi in 1924 to settle 
in Rustenburg. The history is narrated as follows by Key Informant 213: 
 
In 1905 fChief Shedi Shadrack Zibi was the Chief of amaHlubi here at Zibi. After a while 
Chief Shedi realised that his land was very small and that he was governing a small 
number of people. He wanted to have more people under his authority and tried ways to 
achieve that. After ruling for quite some time, the White people came to gather support 
from Chief Shedi and his people and he agreed. He left with his men from Zibi 
community, and their ship reached the destination. Another ship, I’ve forgotten the name 
of the Chief who was in charge of it, but it contained people from eMagqunukhwebeni 
(Gqunukhwebes), sank, and it was called the Mendi. After my grandfathers participated 
in this war and emerged victorious, they came back and went to the authorities to claim 
their prize for their hard work. Shedi asked for more land, but the authorities informed him 
that there was no more land available because unoccupied land was very little. Chief 
Shedi argued that the Boers were offered land and after coming back from war, they 
were given high positions in the police force and other government institutions, so what 
was it that he was going to receive as a token of appreciation? 
 
                                                 
12 Interview with a senior resident on 28 September 2005 
13 Interview with Key Informant 2 on 28 September 2005 
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The government indicated that even in the Transkei area land had all been occupied and 
the only place where land was still available was in Rustenburg, even though it was very 
far. Rustenburg was also a place for the Tswa nas. As a result they would not be keen on 
demarcating for someone from another tribe, especially a non-Tswana. The solution to 
this problem was for Shedi and his people to buy the said piece of land. Chief Shedi 
agreed, and therefore managed to acquire the land through help from the government. 
The Zibi people had to move from the Eastern Cape to Rustenburg. They however 
became divided on the issue with some wanting to go with the Chief and others refusing 
to leave their forefathers’ graves behind.  
 
Some of the people moved together with Chief Shedi to Rustenburg and others remained 
behind. On their arrival at Rustenburg, Chief Shedi wanted to pay for the land so that all 
the land would be registered in his name. Again, the people were divided on the issue 
and some decided to run away from the Chief’s authority and seek a place to live in the 
nearby townships. Those who stayed loyal to the Chief carried the burden of paying for 
their share and that of the defectors. The land that the Zibi people occupy in Rustenburg 
rightfully belongs to them because they have legally bought it. With these new 
government laws, the Tswana people have tried to claim the land from the Zibi 
community, but the magistrate ruled in favour of the Zibi community because there are 
documents supporting the fact that it was sold to them and therefore are private property. 
 
This understanding of the history of the amaHlubi (Mgwalana Traditional Authority) is 
confirmed by Key Informant 114  
 
Chief Shadrack Shedi Zibi was among the first Chiefs to lead the Zibi people. He was 
educated and was able to read and understand various government laws. This is where 
the problem emanated because he could understand the laws. The Native Land Act, 
1913 (Act 27 of 1913) became a source of conflict because it provided that all the land 
belongs to the government – a Chief could not do anything on the land without the 
approval of the magistrate. Shedi hated this Act because he felt that one cannot be 
declared Chief if he does not have control over his own land. He gathered support from 
his people, including the Keiskammahoek area, informing people of the provisions of the 
Native Land Act, 1913 (Act 27 of 1913). He felt that the Zibi people should buy their own 
land wherein the Chief would have land rights and powers. This is how Chief Shedi 
ended up in Rustenburg. 
 
                                                 
14 Interview on 04 October 2005 
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In terms of administration, by the 1870s the Ciskei region comprised 13 magisterial 
districts. In most cases the name of the district and that of the main settler towns 
were the same. British Kaffraria was initially divided into the districts of East London 
and King William’s Town. Location boundar ies in the Middledrift area were 
established in 1928. By 1937 King William’s Town had been subdivided into the 
magisterial districts of Middledrift and Keiskammahoek. A Native Affairs 
Commissioner was appointed for Middledrift in line with the Trust and Land Act, 1936 
(Act 18 of 1936). In this era, magistrates played the central role in administration of 
rural areas in the ”reserves”. For most of this period, between 1924 and 1976, the 
amaHlubi of the Eastern Cape were without a Chief; administration was thus through 
the White magistrate who was assisted by headmen. ”Before the late Chief Zanoxolo 
was installed into Chieftancy, the Zibi community had no Chief but a headman 
known as Mr Natu Ngweyethafa Zibi who passed away before he could be sworn in 
as Chief”15.  
 
 
By the mid-20th century, the administration of the Ciskei ”reserve” involved villages 
being treated as separate units known as “locations”, under the authority of the 
Native Commissioner for the District. The senior official in each village was the 
headman, paid by the Native Affairs Department, and responsible for basic 
administration and law and order. In villages with Communal or Trust tenure, the 
headman was empowered to allocate land, subject to Department approval. When a 
headman was elected by the village members, the administration had the power to 
override such an election and to appoint a candidate of its own (Bentley et al., 2006: 
11). Headmen were therefore “often caught up in a conflict of loyalties, particularly 
with regard to the enforcement of unpopular policies, and on occasion had their 
houses burnt down” (ibid). 
 
 
                                                 
15 Interview on 04 October 2005 
81 
 
In this period the residents of the area suffered loss of land, drought, and “betterment 
planning” under both segregationist and apartheid governments. In the timeline 
exercise16, residents remembered the drought of 1927 and the  
“worst drought of all in 1945, when people lost a lot of their cattle which just died out 
in the grazing fields, with dogs eating meat to their satisfaction”. In the 1950s, with 
the implementation of the Bantu Authorities Act, 1951 (Act  68 of 1951), the amaHlubi 
were incorporated against their will into the Ngqika-Mbo Tribal Authority under the 
leadership of Chief Mhlambiso. This event was remembered as “ugunyaziwe 1” (the 
first authority) and is remembered as a painful event by some of the older residents 
of Zibi village, for Chief Mhlambiso, although an amaHlubi Chief, was not the Chief of 
the Zibis. This was thus a typical case of the imposition of traditional leaders on a 
particular community. However, the area did not become a dumping ground for 
people forcibly moved from the “black spots” of White South Africa in the apartheid 
era. Bentley et al., (2006: 12) further note that “apart from those people who have 
been relocated to make way for irrigation schemes, there is only one resettlement 
site in this district (Elukhanyweni)”.  
 
 
Betterment planning was implemented in the 1930s to 1940s and again in the 1960s 
to 1970s. One of the Key Informants17 at Zibi village narrated the effects of 
betterment on the villagers in the following manner: 
The change in governments brought many changes to how the Zibi people lived. In the 
1960s they were forcibly removed from their places i.e. Matolweni and Sixhotyeni and 
were made to settle where they are currently residing. This area is called Mahlubini 
because only the Hlubi tribe was the first to reside in the area. The Zali community 
(Mabhele) and the Cildara community (Manxasana) settled in this Hlubi land out of 
request from their Chiefs and government.       
 
The betterment planning was designed in 1961, in terms of GN No 1237 (dated 16 
August 1963), and resulted in forced villagisation and stock culling, with three 
morgen being identified as arable land (Bentley et al., 2006: 13). 
 
                                                 
16 In one PRA exercise, residents constructed a timeline illustrating the history of their community. 19 
September 2005. 
17 Interview on 28 September 2005 
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“...our forefathers are the ones who first settled at Zibi village. They settled on the other 
side known as eMatolweni next to eSixhotyeni. They were removed around the 1960s 
and were told to settle in this current location. They were forcibly moved by the trust and 
were allocated this land. It was a very painful experience for them when they were moved 
but they had no choice in the matter. For people with field sites at eMatolweni they 
arrived at the current location with their residential sites already demarcated. As 
Mgwalana Traditional Authority residents, we lodged a betterment claim in 1998 under 
the government’s restitution programme and are currently busy in one of the various 
stages of the betterment claim18.    
 
In the 1970s, the amaHlubi of the Eastern Cape reclaimed their Chieftaincy in a 
difficult and protracted process of negotiations: 
 
About the Zibi residents who refused to move with the Chief, Shedi wanted to punish 
them and make sure that no Chief wouldl be installed in his place even though he was far 
away. The Zibi residents went to the magistrate offices but were informed that Shedi had 
not granted permission to instal a new Chief in his place. It was not difficult for him to do 
so because most of the work including overseeing residential and field sites 
demarcations, etc. had already been done. Shedi wanted to rule in both places i.e. in 
Rustenburg as well as in the Cape. He appointed one man from within the Royal family to 
be a headman for the people remaining behind. After the headman passed away, the Zibi 
residents under the leadership of a new headman started talking about investigating their 
own Chieftaincy. They decided to appoint Mr Yorwana Zibi from the Right Hand House 
and he was appointed headman so that he could familiarise himself with governing 
matters with an intention of making him the Chief after their Chieftaincy had been granted 
back. It was around the 1960s when this matter became very serious, and Zanoxolo was 
the living son from the Right Hand House. The government advised the Zibi people to go 
and seek written permission from the Chief in Rustenburg allowing them to appoint a 
Chief to rule among the people who were left behind.  
 
Old men were elected to go to Rustenburg to seek the permission. Chief Shedi had 
already passed away and his wife was the one acting on behalf of his son, Madoda Zibi. 
She gave them the permission which they took to the magistrate office. They went to Port 
Elizabeth where the late Zanoxolo was working, to inform him of the community’s 
decision to make him a Chief. He refused, stating that he was working for his family, but 
the people persuaded him, stating the fact that the Zibi community was ill-treated by 
                                                 
18 Interview on 28 September 2005 
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Chief Mhlambiso’s authority. Mhlambiso employed only his people and that created 
resentment towards Chief Mhlambiso amongst the Zibi community. Chief Mhlambiso was 
also against Zibi people obtaining their Chieftaincy19.  
 
After the trip to Rustenburg in 1976, the Zibi Chieftaincy was eventually reinstated, 
and Chief Zanoxolo Zibi was officially appointed in 1978. The MTA thus obtains its 
name from Mgwalana, who was the first-born son from the Right Hand House. Chief 
Zanoxolo is the fourth generation of Mgwalana. In 1981, with Ciskei independence, 
Sebe’s regime attempted to co-opt traditional authorities and enforce a system of 
headmen on people who strongly resisted control and rejected the homeland system 
in its entirety. The Zibi community and Chieftaincy had good relations with Sebe’s 
government. Following their vow to follow the government of the day, many of them 
were active in the Ciskei National Independence Party (CNIP) and the Ciskei 
bureaucracy. These good relations were also cemented by marriage of Mr LL Sebe 
to Ms N Mkhosana from the Zibi village, whom he met while they were school 
teachers. Mr Sebe was therefore the son-in-law of the Zibi community20. In 1996, 
Chief Zanoxolo passed away, and Chieftainess Nongamile was appointed as regent.  
 
 
3.4.2 The current socio-economic profile 
 
3.4.2.1 Livelihoods 
 
As in many rural areas of the former homelands, the people of MTA rely mostly on 
income from government grants, including old-age pensions, child-support grants 
and disability grants. There are some families receiving cash remittances from family 
members working in towns and cities. There is no commercial agriculture currently 
taking place, and there is very little subsistence farming in Zibi village and the MTA 
as a whole. There are a few people who still keep livestock such as cattle, goats, 
sheep and chickens for their own use. There are also a few individuals who are self-
employed, running spaza shops, shebeens, or selling goods like vegetables and 
amasi (sour milk) in Middledrift and Alice. Both the primary and high schools situated 
                                                 
19 Interview on 28 September 2008 
20 Interview 28 September 2005 
84 
 
in Zibi have school gardens, and the produce is sold to the local community. There is 
a high rate of unemployment, and there are a number of households with no source 
of income at all. These households rely on other people’s mercy and government 
food parcels that are distributed once in a while.   
 
 
3.4.2.2 Land access and land usage 
 
Land is surveyed and historically held on a quitrent system of tenure. Quitrent 
landholding is similar to freehold tenure, but there are restrictions on the right to sell 
land. Land could be subdivided only under particular conditions and had to be 
passed from father to the eldest son. Sale of land could take place only with the 
consent of the Native Commissioner (Bentley et al., 2006: 15). As a result of 
betterment planning, fields are scattered, but residences are located in a 
concentrated settlement. There are currently 189 families with land rights (ibid). In 
the household survey of Zibi village, of the 135 households, 64 have access to land 
in the form of field sites. Of these 64, 31 are female-headed households. There is, 
however, a need to qualify by means of a clear definition what constitutes a “female-
headed household”. It is also unclear whether there are any title deeds registered in 
the names of women (which is unlikely since at the time the title deeds were granted, 
African women were not legally entitled to own land). There are no major disputes 
about land allocation, although the betterment process in the 1960s resulted in loss 
of land and considerable bitterness. There was a land claim lodged in 1998 by the 
MTA for land dispossessed prior to 1913 (i n the 1870s) according to the Border 
Rural Committee (BRC), as well as a claim by the community for compensation for 
their forcible removal and relocation through betterment planning in the 1960s. Both 
these claims are being processed by the Department of Land Affairs. 
 
 
The problem with the lack of productive agriculture does not seem to be an absolute 
shortage of land. Rather, it is a combination of factors which have led to the steady 
decline in productivity in the area. Residents of Zibi complained that since the 
betterment planning of the 1960s, the fields were located too far from their homes, 
and that the lack of fencing for fields translates to livestock straying onto crops and 
85 
 
destroying them. In addition, the absence of irrigation systems, capital for inputs 
such as seeds, fertilisers and tractors for ploughing, also contribute to the problem. 
Field sites are now overgrown with trees (alien vegetation) which will have to be 
removed before ploughing can take place. General issues identified by BRC include 
fencing, soil conservation, grazing, and camps. According to the ward councillor, 
women would like to engage in poultry and pig farming, but there are no funds 
available to enable them to do so. Lastly, there is a lack of will power and labour 
force amongst the Zibi residents because the majority of the working-age population 
has left the village in search of employment opportunities in nearby towns and cities. 
In relation to land usage, the projects that have been implemented include various 
gardening projects as well as the provision of a ward tractor by the Amatole District 
Municipality through the Nkonkobe Local Municipality. This ward tractor has been 
granted to the Masincedane group under the umbrella of the Middledrift Farmers 
Association.   
 
 
3.4.2.3 Infrastructure and service provision 
 
The Amatole district municipality through the Nkonkobe local municipality is the main 
source of infrastructure development and service provision in ward 16. In 1997 the 
villages of the MTA received electricity, as part of the government’s programme to 
extend services to rural areas. While Zibi and other villages forming part of MTA are 
not far from the towns of Alice and Middledrift, they are situated in a hilly area 
serviced by extremely poor and dirty roads, making them inaccessible to vehicles in 
times of rain. The local municipality has no financial capacity to provide this service; 
hence it referred the matter to the Amatole District Municipality. The Amatole District 
Municipality, on the other hand, claims that public roads maintenance is the 
responsibility of the Provincial Public Works Department.  
 
 
While there are dams and rivers in the area, several villages still do not have access 
to clean drinking water. In Zibi village there are two community gardens which are 
unproductive, and the villagers cite the lack of irrigation water and facilities as the 
main reason for the problem. There is also a lack of motivation from the members of 
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the project to fetch water by hand from a nearby stream to use for irrigation 
purposes. Although Zibi village has water taps, the installation of water taps 
throughout the MTA has been identified as a priority by the municipality. The 
Amatole District Municipality and the National Department of Water Affairs are 
engaged in a process of providing water (through building of water taps) in three of 
the MTA villages, namely Zibi, Zali and Nothenga). This service has already been 
provided in other villages.  
 
 
With regard to sanitation, the available toilets are in a poor condition and the 
construction of ventilated improved privies (VIP) has also been identified as a priority 
by the members of the community. Zibi village is relatively well supplied with 
infrastructure; it has a clinic, public telephones, a primary and a high school situated 
in the area. These resources provide services to members of the village as well as 
the neighbouring villages. Zibi village is positioned at the seat of the MTA, but there 
is no community hall in the area. Meetings are held in a hut at the Chief’s Great 
Place even though a community hall was built by the municipality at Zali location in 
2005.  
 
 
3.4.2.4 Development Planning and Development Projects    
 
The Nkonkobe Local Municipality has an Integrated Development Plan (IDP) which 
is reviewed annually. Ward 16, which is the ward area making up the MTA, has its 
own Ward Community Based Planning, also known as the Development Plan, which 
was developed by communities themselves with guidance and support from the 
Nkonkobe Local Municipality. In January 2004, a series of interviews and 
participatory exercises were conducted with the participation of 298 people from the 
villages. A Development Plan was thereafter produced based on the information that 
was obtained. Projects that have been identified as priorities include tourism, 
income-generating programmes, and irrigation for existing vegetable gardens. A 
tourism centre is also planned for the Zibi village. 
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3.4.3 Current Political Situation 
 
3.4.3.1 Traditional Council 
 
The MTA is made up of five villages. Ther e are no headmen in the MTA except for 
representatives who are elected by the villagers at a general meeting of the 
Traditional Authority. This m eeting takes place at the Chief’s Great Place and each 
village must have at least one representative. The two villages with a primary Hlubi 
population – Zibi and Ngele – have more representatives. There are 16 
representatives of the MTA in total, 13 of  whom are elected by villagers. Although 
this is meant to be a democratic process, it is not clear when last the MTA members 
were elected, as the committee has not changed composition for many years.  
 
 
There have been no headmen in Zibi village and the MTA as a whole from the time 
when Brigadier Gqozo was a ruler and abolished headmen. There is thus no clear 
understanding who should be appointed as headmen according to tradition, as the 
Chief did not have any sons who could be appointed as inkosana (headmen). MTA 
members state that they are waiting for the implementation of the Traditional 
Leadership and Governance Act, 2003 to reinstate headmenship. It will be 
interesting to see how the MTA will be reconstituted in line with the TLGFA, where 
only 40% of the members will have to be elected. The question that arises is whether 
the Traditional Council will be more or less democratic. The MTA used to be the 
most important structure of governance in the area, but nowadays the ANC and 
SANCO have become more popular because they are the two structures currently at 
the centre of development and service provision. 
 
 
The MTA has information about the TL GFA 2003 (Act 41 of 2003) and the 
Communal Land Rights Act, 2004 (Act 11 of 2004), and is in the process of informing 
the rest of the community about these two pieces of legislation. The members of the 
MTA are also aware of the prerequisite t hat communities should apply for recognition 
as “traditional communities” but have not yet discussed the matter with the rest of the 
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communities. At the time of the fieldwork they were awaiting the enactment of the 
Province-specific legislation before they could start with the implementation process. 
 
 
3.4.3.2 Local Government 
 
The Nkonkobe Local Municipality has a total of 41 council members with 20 
proportional representation and 21 ward councillors. At present, only ten of the 
councilors are women, and the councillors have given assurance that there will be 
50% representation of women in the next council, as it is stated in the ANC policy. 
This number of councilors is subject to change after the fourth local government 
elections are held on the18th May 2011. There has been a Community-Based 
Planning process which invited participation for the review of the IDP and “to identify 
gaps and ensure equal distribution of resources”21.  
 
 
The local councillor22 describes his position in the community as “a ward councillor 
deployed by the ANC”. He has explained the process of electing the ward councillor 
to be as follows. The ANC sub-branches falling under that particular ward hold their 
general meetings and elect candidates to contest the position of councillor. A general 
meeting of the ANC branch (ward) is then called where these names are scrutinised 
and discussed; the executive members of the ANC sub-region (Nkonkobe) as well as 
the region (Amatole) must be present at this meeting. If there is no consensus about 
a candidate to stand as ward councillor on behalf of the organisation, an election is 
held in this particular meeting in an attempt to come up with one candidate’s name. 
Local government elections are then held and people vote for their organisations. If 
the ANC wins that particular ward, the candidate concerned becomes the ward 
councillor.  
 
 
There is also a Proportional Representation (PR) councillor who gets elected in each 
ward. The person gets elected in a ward meeting after the ward councillor has been 
                                                 
21 Interview with Nkonkobe Local Municipality Official, 31 August 2005 
22 Interview on 20 October 2005 
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elected. This person can be a member of any of the political organisations because 
the meeting held for his\her election becomes a ward meeting (supposedly non-
political). In fear of losing the election of this candidate, the ANC went so far as 
taking people from other wards or areas and made them available for standing for 
this position as long as they were popular in that particular ward.  This guaranteed 
the ANC victory in the election of the PR councillor. 
 
 
The election of ward committee members takes place after the ward councillor has 
been elected. Each village holds a village meeting in the presence of the ward 
councillor and one member gets elected to represent his\her village in the ward 
committee. It is interesting to note that local government elections in rural areas take 
the same form as that of Traditional Author ities i.e. the election of a representative 
from each of the villages. Apart from the ward committee, each village is again 
required to call a general meeting at which three members should be elected to work 
hand-in-hand with the ward committee member. Zibi village has both ANC and 
SANCO structures which work together. As a result an outsider cannot tell the 
difference between the two. SANCO is, however, very instrumental in job provision 
(jobs such as cleaning of villages which usually have a maximum period of a month, 
known as (ukatyi). SANCO is also known as the Residents Association, and unlike 
the ANC sub-branch, the Residents Association accommodates everybody 
regardless of political affiliation. When SANCO meetings are called, everybody 
residing in the village is expected to attend. The ANC has a majority of supporters in 
the village and the United Democratic Movement (UDM) has very few supporters; as 
a result most people in the village are not aware that there are UDM supporters in 
the village. They were only revealed during the 2000 local government elections, 
when there was a UDM party agent present at the voting station. The Chieftainess is 
allowed to attend the SANCO meetings. She is not necessarily expected to attend 
these meetings in person, as long as she sends her representatives. A Ward 
Committee member representing Zibi village claims that there is a working 
relationship between her and the Chieftainess, including the MTA, because when 
she goes to deliver letters, reports, etc, “she is not chased away” (Interview on 20 
October 2005). 
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3.4.3.3 Other political dynamics 
 
The Mgwalana population is almost 100% ANC supporters, but there are political 
conflicts among these supporters, with two factions comprising former African 
Democratic Movement (ADM) supporters and the old ANC supporters. There is now 
some kind of a relationship between the councillor, who is from the old ANC group, 
and the Chieftainess, who is associated with the former Brigadier Gqozo’s ADM 
support group. The relationship between the MTA and the local mayor is described 
“as very good.” 
 
 
In terms of Non-Government Organisations (NGOs) active in the area, the Border 
Rural Committee which is based in East London is engaged in mobilising villages in 
Middledrift and other areas of the former Ciskei around restitution claims resulting 
from betterment planning, under the banner of the Vulamasango Singene Campaign. 
Although the MTA is involved in land claims as outlined earlier, the Border Rural 
Committee is viewed with some suspicion by the leadership of the MTA as 
”outsiders” who have their ”own agenda”.     
 
 
3.5 Conclusion 
 
In conclusion, the MTA depicts the dynamics of the institution of traditional 
leadership when it comes to governance and rural development. The institution has 
to some extent lost its authority over the community, which can partly be attributed to 
the shift in the control of government resources. The local municipality, through the 
ward councillors, is now responsible for the delivery of services in the area, and this 
situation has led to tensions between the two institutions (Ward Council and 
Traditional Authority). The inst itution is at present enjoying the support of the older 
generation, hence it is important to observe whether it will flourish or fade in the 
future.  
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CHAPTER FOUR 
 
RECOMMENDATIONS AND CONCLUSIONS 
 
4.1 Introduction  
 
The aim of this chapter is to present the main findings of the study, a list of 
recommendations, and the main conclusions drawn. It should be noted that an 
indication was made in the earlier chapters that the main findings and conclusions 
drawn from the study could not be used to make generalising statements. This is 
partly due to the nature of the methodology used in the study, which was chosen to 
provide valuable information and a better insight into the system of traditional 
leadership. It should again be emphasised that there is already an immense amount 
of literature on the subject of traditional leadership in South Africa, and conclusions 
have been drawn from various studies. A number of these conclusions are similar, 
and this study has also produced results similar to some of the results already in 
existence.  
 
 
4.2 Findings  
 
The study has revealed that there are Chieftaincies that were not in existence during 
both the pre-colonial and the colonial era. This is despite the claims that traditional 
leadership has been in existence since time immemorial23. The claim might have 
some elements of truth, but it should be acknowledged that there are Chieftaincies 
that emerged during the apartheid era and have over the years gained momentum. 
The evidence for the claim is gathered from the case of Zibi Chieftaincy, where, after 
the relocation of Chief Shadrack Zibi to Rustenburg, the people left behind decided 
to claim Chieftaincy using the first-born son from the Right Hand House24. The 
question that arises is whether the second Zibi Chieftaincy would be in existence and 
in operation if Chief Shadrack Zibi had not relocated to Rustenburg.   
                                                 
23 White Paper on Traditional Leadership and Governance 
24 Interview with Key Informant no 4 on 30/09/2005 
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Secondly, it should be emphasised that the system of local government outside of 
metropolitan areas is characterised by a two-tier system. Unlike their counterparts in 
metropolitan areas, rural municipalities share executive and legislative authority with 
district municipalities. The district municipalities have overall executive and 
legislative authority over district management areas; they also have power over all 
local municipalities within their districts, including their resources and liabilities. 
District municipalities are therefore the main implementing agents for rural 
development in South Africa. In addition, district municipalities are allocated the role 
of “ensuring integrated development planning for the district as a whole” (Local 
Government: Municipal Structures Amendment Act, 2000 [Act 33 of 2000]). This 
implies that in addition to preparing their own IDPs, district municipalities must 
prepare a framework for the IDPs of their local municipalities. Local IDPs then have 
to be aligned with the framework, and must take into account the development 
proposals included in the district IDP.  
 
 
Since many rural municipalities lack the organisational, technical and administrative 
capabilities to undertake meaningful participatory processes, they leave the task to 
district municipalities. The district municipalities, by virtue of their distance and 
disconnectedness from the communities, are unlikely to be fully committed to robust 
processes. The outcome is, in most instances, a top-down (most likely consultant-
driven) planning, with only token involvement of communities (Davids, 2003: 45). 
The Zibi community confirmed this situation during a focus group discussion, in 
which the residents asserted that “they were aware of an IDP for their area, but they 
were not involved in its development”25. The reality is that, while district 
municipalities may be able to use economies of scale derived from the district’s 
relative size, and achieve financial viability through having a boundary wide enough 
to capture sufficient economic activity to provide levies and local taxes to fund the 
municipality, the two-tier system and the allocation of powers and functions often 
lead to the marginalisation of local municipalities. This includes traditional leadership, 
                                                 
25 Focus group held in Zibi in September 2005. 
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reducing them to only partial players in development planning and, most importantly, 
in democracy (George and Binza, 2011:14).  
 
 
Traditional leadership provides a challenge for local municipalities, as the role that 
should be played by the institution is still not yet clear. The TLGFA outlines the roles 
of traditional leadership, but implementation of the Act and integration into the 
municipalities still remains a challenge. It is hoped that the National Programme of 
Support for the institution of traditional leadership will address this challenge.  
 
 
Traditional leadership is seen to be a challenge to the local municipalities because 
the ANC originally took the position that traditional leadership would undermine 
democracy, and that this illegitimate institution should be phased out (Galvin. 1999: 
107). The ANC position changed after realising that traditional leadership has strong 
support in its constituencies, although the claims to this support are open to political 
manipulation (Ntsebeza, 2003: 75-76).  
 
 
Lastly, the Constitution recognises the institution, and provides it with a role to play in 
government. Despite the provisions of the Local Government: Municipal Structures 
Act, 1998 (Act 117 of 1998)  that include the par ticipation of the institution in council 
meetings, traditional leaders are still at loggerheads with municipal councillors about 
who legitimately represents rural people, and which structures are responsible for 
their well-being. The Zibi community experienced these tensions when the ward 
committee member of the village, together with the ward councillor, refused to attend 
meetings held at Zibi Great Place, citing “political differences”26. Until some 
agreement is reached and the current tensions are replaced by co-operation, it is 
most unlikely that local government will be able to deliver on rural development.      
 
 
 
 
                                                 
26 Interview with Key Informant no 8 on 05/10/2005 
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4.3. Recommendations 
 
•  Firstly, it is recommended that the term of office for the Commission on 
Traditional Leadership Disputes and Claims be extended to the 2012/13 
financial year, in order to offer the Commission sufficient time to complete its 
work. 
 
•  Secondly, it is recommended that the South African government consider 
seriously the two-tier system of local governance in rural areas, to avoid 
obstruction to effective development at the local level.  
 
•  Thirdly, the Department of Rural Development and Land Reform needs to 
work hand-in-hand with the Department of Cooperative Governance and 
Traditional Affairs in attending to the needs of the rural poor, thereby 
improving their living conditions and rescuing the majority of the rural 
residents from poverty.    
 
•  Furthermore, the process of restructuring the administration should lead to the 
allocation of powers and functions, as well as the control of resources by the 
local sphere of government. The government’s Single Public Service initiative 
should therefore be fast-tracked, as it has the potential to lead to the 
empowerment of the rural communities. 
 
•  Lastly, partnerships between local municipalities and traditional councils must 
be strengthened through legislative and other measures. The partnerships 
should be based on, and guided by, principles of co-operative governance.  
  
 
4.4 Conclusions 
 
To begin with, the establishment of a Chieftaincy during the apartheid era cannot be 
unique to the Zibi community. One cannot help but wonder how many Chieftaincies 
were created during the apartheid era, and whether they should be regarded as 
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legitimate or not. The Commission on Traditional Leadership Disputes and Claims 
was charged with a responsibility to resolve applications or claims placed before it by 
any person who could support the application with relevant information, on positions 
of traditional leadership and status of traditional communities. The Commission 
needs to investigate and make pronouncements on these cases. The Commission, 
as indicated in Chapter two, still has a large number of claims on Chieftaincy that 
have not yet been resolved, and this large number of these claims indicates that 
there are problems with the legitimacy of some of the traditional leadership positions.    
 
 
It is clear that traditional leadership still has a role to play in governance and 
development of areas for which it is responsible. As a result, government must 
strengthen its efforts to involve traditional leadership in its planning and 
implementation of development programmes. If this was not true, the MTA would no 
longer be in existence, especially after most of the roles and responsibilities it used 
to perform in the past have now been shifted to the Nkonkobe Local Municipality 
representatives (ward councillor and ward committee). The MTA has been in the 
forefront of governance and development in Zibi village, but since the 1994 
dispensation, that role has shifted towards other structures (SANCO, ANC, and 
Nkonkobe Local Municipality). The MTA has expressed its commitment to 
development in Zibi village, but the lack of resources, especially financial resources, 
continues to be a constraint. Traditional leadership also has a role to play with regard 
to rural development, custodianship, and the implementation of customary norms 
and practices in traditional communities, especially the resolution of disputes within 
their communities.  
 
 
This study has managed to make a contribution to the field of Development Studies 
by bringing to light some of the challenges and obstacles to effective rural 
development. It is hoped that both the government and the institution of traditional 
leadership will take note of the above recommendations aimed at improving existing 
mechanisms and approaches to rural development. The gap that has been identified 
for future research into this topic is the evaluation of the extent to which traditional 
leadership has succeeded in fulfilling its developmental roles and responsibilities 
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which are outlined in the Traditional Leadership and Governance Framework Act, 
2003 (Act 41 of 2003).   
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ANNEXURE A 
 
PARTICIPANT INFORMATION SHEET/ CONSENT FORM FOR KEY INFORMANTS 
 
RESEARCH TOPIC: THE ROLE OF TRADITIONAL LEADERSHIP IN GOVERNANCE AND RURAL 
DEVELOPMENT: A CASE STUDY OF THE MGWALANA TRADITIONAL AUTHORITY 
 
 
25 July 2005 
 
 
Dear participant, 
 
RE: REQUEST FOR YOUR PARTICIPATION IN HSRC RESEARCH PROJECT “THE EFFECT OF 
THE LEGISLATED POWERS OF TRADITIONAL AUTHORITIES ON RURAL WOMEN’S RIGHTS 
IN SOUTH AFRICA” 
 
The Human Sciences Research Council in partnership with the Centre for Applied Legal Studies at 
the University of the Witwatersrand and the PLAAS at the University of the Western Cape, and with 
the support of the Office on the Status of Women, are conducting a study entitled The Effect of the 
Legislated Powers of Traditional Authorities on Rural Women’s Rights in South Africa.  The research 
is being conducted in six field sites in the provinces of Limpopo, KwaZulu-Natal and the Eastern 
Cape. We would like to invite your participation in the form of an interview scheduled at a time 
convenient to you. The interview will consist of an unstructured discussion between you and one of 
the researchers from the provincial team, with a view to gaining insights and perspectives from you 
based on position as a key informant in the field site. The discussion will take approximately one hour. 
You will receive no money for being part of the discussion.  
 
You will not be harmed by participating in this study. Your name will not be used when we write up our 
report unless you have given us permission in writing to use your name. Your participation is of your 
own free will and you have the right to decide not to take part at any time. You do not have to answer 
any questions you don’t want to and we will ensure that your rights are protected. Some of the 
research may be utilised as part of MA or PhD studies undertaken by interns employed on the project, 
but this will be kept strictly anonymous. 
 
If you have any questions about your rights, or are unhappy at any time with any aspect of the project, 
you may contact, anonymously, if you wish – the Ethics Committee at the HSRC, Private Bag X41 
Pretoria, 001, Tel: 012 302 2800. 
 
If you have any questions about this study, you may contact Dr Kealeboga Maphunye, Democracy 
and Governance Programme, Human Sciences Research Council, Private Bag X41, Pretoria, 0001, 
kmaphunye@hsrc.ac.za, 012- 302 2824. 
 
 
Yours faithfully, 
 
Dr Kealeboga Maphunye                          AND                            Ms Khanyisa George 
Democracy and Governance Programme           Candidate for MA in Development Studies & 
Human Sciences Research Council                  HSRC Fieldworker 
South Africa                                              
 
 
I agree to participate in this study. 
 
Name: 
______________________________________Signature:__________________________________ 
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Date: _______________ 
 
 
I give permission to be tape-recorded. 
 
Name: 
______________________________________Signature:__________________________________ 
 
 
Date: _______________ 
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ANNEXURE B 
 
PARTICIPANT INFORMATION SHEET FOR COMMUNITIES 
 
 
RESEARCH TOPIC: THE ROLE OF TRADITIONAL LEADERSHIP IN GOVERNANCE AND RURAL 
DEVELOPMENT: A CASE STUDY OF THE MGWALANA TRADITIONAL AUTHORITY 
 
 
 
 
25 July 2005 
 
 
Dear sir/madam, 
 
RE: REQUEST FOR YOUR PARTICIPATION IN HSRC RESEARCH PROJECT “THE EFFECT OF 
THE LEGISLATED POWERS OF TRADITIONAL AUTHORITIES ON RURAL WOMEN’S RIGHTS 
IN SOUTH AFRICA” 
 
The Human Sciences Research Council in partnership with the Centre for Applied Legal Studies at 
the University of the Witwatersrand and the PLAAS at the University of the Western Cape, and with 
the support of the Office on the Status of Women, are conducting a study entitled The Effect of the 
Legislated Powers of Traditional Authorities on Rural Women’s Rights in South Africa. We are looking 
at two new pieces of legislation, the Traditional Leadership and Governance Framework Act and the 
Communal Land Rights Act, and trying to assess their implementation and the impact they have on 
the rights of rural women.  
 
The research is being conducted in six field sites in the provinces of Limpopo, KwaZulu-Natal and the 
Eastern Cape. This area has been selected as one of the field sites for the research, and we would 
like to request the assistance of residents of this field site in the conduct of this research. It will involve 
giving access to the researchers to speak to residents and to participate in activities such as meetings 
or other community events. We will also be inviting groups of residents to participate in various 
research exercises including group discussions.  In these exercises we will try to understand the role 
of women in decision-making in your community. We are hoping that your community will also benefit 
from this research through gaining a better understanding of these new laws and of the rights of 
women.    
 
 
Participants will receive no money for being part of the research exercises. They will not be harmed 
by participating in this study. Names of individuals will not be used when we write up our report unless 
permission has been given in writing to use name. Participation of all residents is entirely voluntary 
and each resident has the right to decide not to take part at any time. Residents do not have to 
answer any questions they don’t want to and we will ensure that the rights of all residents are 
protected. Some of the research may be utilised as part of MA or PhD studies undertaken by interns 
employed on the project, but this will be kept strictly anonymous. 
 
 
If you have any questions about your rights, or are unhappy at any time with any aspect of the project, 
you may contact, anonymously, if you wish – the Ethics Committee at the HSRC, Private Bag X41 
Pretoria, 001, Tel: 012 302 2800. 
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If you have any questions about this study, you may contact Dr Kealeboga Maphunye, Democracy 
and Governance Programme, Human Sciences Research Council, Private Bag X41, Pretoria, 0001, 
kmaphunye@hsrc.ac.za, 012- 302 2824. 
 
 
 
Yours faithfully, 
 
Dr Kealeboga Maphunye                                         AND                          Ms Khanyisa George 
Democracy and Governance Programme             Candidate for MA in Development Studies & 
Human Sciences Research Council                                                             HSRC Fieldworker 
South Africa                                                                                                 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
111 
 
ANNEXURE C 
 
 
FOCUS GROUP DISCUSSION GUIDE 
 
 
RESEARCH TOPIC: THE ROLE OF TRADITIONAL LEADERSHIP IN GOVERNANCE AND RURAL 
DEVELOPMENT: A CASE STUDY OF THE MGWALANA TRADITIONAL AUTHORITY 
 
 
(Note: the objective of the focus group discussion with men, women and youth is to obtain an in-depth 
understanding of the current situation regarding local government, traditional authorities and land 
access in the broad field site. The focus group discussion is also aimed at verifying the information 
gathered during interviews with key informants. Each field site is defined by the area of a ‘traditional 
community’; as these are in most cases not yet legally defined, the boundaries of previously existing 
tribal or traditional authorities will be used. Questions are open-ended and are designed to serve as 
guidelines only. Quantitative data is not required for statistical analysis). 
 
1. Please introduce yourselves? 
 
2. Please give as much detail as you can on the traditional authorities in this area, including 
 
•  History of Chieftaincy/Chieftaincies in the area 
•  Relationship to former ‘homeland’ authorities  
•  Current status and roles of traditional authorities 
•  Knowledge of the Traditional Leadership and Governance Framework Act and Communal 
Land Rights Act and provincial legislations  
•  Whether application to be defined as ‘traditional community’ in terms of the Traditional 
Leadership and Governance Framework Act has been/will be made 
•  What role do women/men/youth plainy the traditional authority at present 
•  The attitude of traditional leadership towards women’s participation in decision-making 
and women’s access to land  
 
3. Please give as much as you can on the local government structures of the area, including 
 
•  The Local Municipalities and District Municipalities existing in the area 
•  The Councillors on the Local Council 
•  Whether there are Ward Committees operating 
•  Women’s representation on the Local Councils, on Ward Committees and other local 
government processes  
 
4. Please give your understanding of the state of development in this area including 
 
•  Whether there is an Integrated Development Plan for the area 
•  What participation and knowledge there is of such a plan 
•  Any other development initiatives in the area of note (including Local Economic 
Development plans, major infrastructure provision (dams, irrigation schemes) or other 
projects (agricultural co-operatives, women’s projects, etc)  
 
 
 
5. Please  give your understanding of land access and land use in the area, including  
 
•  The history of settlement and land use(betterment schemes, forced removals, traditional 
landholding) 
•   Any land claims for the area 
•  Current form of landholding 
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 Current land use 
•  Current decision-making around land allocation and land use 
•  Knowledge of the provisions of the Communal Land Rights Act and possible future 
applications under the Communal Land Rights Act 
 
6. Please assist us in understanding the local political dynamics in the area, including 
 
•  The relationship between traditional leaders and local government structures 
•  Which political parties are active in the area, and how they are represented in local 
government 
•  The relationship of the different political parties to the traditional authorities in the area 
•  The attitude of political leadership to women’s participation in decision- making and women’s 
access to land 
 
 
(THIS SECTION APPLIES TO THE DISCUSSION WITH THE YOUTH) 
 
7. How do you feel about the role you currently play within the traditional leadership?  
8. As young people, do you think traditional leadership is still relevant at present?  
 
(We have come to the end of our focus group discussion, is there anything you would like to ask from 
me? Thank you very much for your time) 
 
 
THANK YOU  
 
 
Ms Khanyisa George 
Candidate for MA in Development Studies & 
HSRC Fieldworker 
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ANNEXURE D 
 
INTERVIEW SCHEDULE: KEY INFORMANT 
 
 
RESEARCH TOPIC: THE ROLE OF TRADITIONAL LEADERSHIP IN GOVERNANCE AND RURAL 
DEVELOPMENT: A CASE STUDY OF THE MGWALANA TRADITIONAL AUTHORITY 
 
(Note: the objective of the interviews with key informants is to obtain an in-depth understanding of the 
current situation regarding local government, traditional authorities and land access in the broad field 
site. Each field site is defined by the area of a ‘traditional community’; as these are in most cases not 
yet legally defined, the boundaries of previously existing tribal or traditional authorities will be used. 
Questions are open-ended and are designed to serve as guidelines only. Quantitative data is not 
required for statistical analysis). 
 
9. What is your position within this community/area? 
 
10. Please give as much detail as you can on the traditional authorities in this area, including 
 
•  History of Chieftaincy/Chieftaincies in the area 
•  Relationship to former ‘homeland’ authorities  
•  Current status and roles of traditional authorities 
•  Knowledge of the TLGFA and CLRA and provincial legislation  
•  Whether application to be defined as ‘traditional community’ in terms of the TLGFA has 
been/will be made 
•  What role women play in traditional authorities at present 
•  The attitude of traditional leadership towards women’s participation in decision-making 
and women’s access to land  
 
11. Please give as much as you can on the local government structures of the area, including 
 
•  The Local Municipalities and District Municipalities existing in the area 
•  The Councillors on the Local Council 
•  Whether there are Ward Committees operating 
•  Women’s representation on the Local Councils, on Ward Committees and other local 
government processes  
 
12. Please give your understanding of the state of development in this area including 
 
•  Whether there is an Integrated Development Plan for the area 
•  What participation and knowledge there is of such a plan 
•  Any other development initiatives in the area of note (including Local Economic 
Development plans, major infrastructure provision (dams, irrigation schemes) or other 
projects (agricultural co-operatives, women’s projects, etc)  
 
 
 
 
13. Please  give your understanding of land access and land use in the area, including  
 
•  The history of settlement and land use(betterment schemes, forced removals, traditional 
landholding) 
•   Any land claims for the area 
•  Current form of landholding 
•  Current land use 
•  Current decision-making around land allocation and land use 
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•
 
 Knowledge of the provisions of the CLRA and possible future applications under the 
CLRA 
 
14. Please assist us in understanding the local political dynamics in the area, including 
 
•  The relationship between traditional leaders and local government structures 
•  Which political parties are active in the area, and how they are represented in local 
government 
•  The relationship of the different political parties to the traditional authorities in the area 
•  The attitude of political leadership to women’s participation in decision- making and women’s 
access to land 
 
(We have come to the end of our interview, is there anything you would like to ask from me? Thank 
you very much for your time) 
 
 
 
 
THANK YOU  
 
 
Ms Khanyisa George 
Candidate for MA in Development Studies & 
HSRC Fieldworker 
 
 
 
 
 
 
 
